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MUNICIPAL GOVERNMENT 10-2-712 
convincing showing that the best interests of the community would be served 
by the dissolution. If the municipality is dissolved, the district court shall 
wind down the affairs and dissolve the municipality as quickly as possible in 
the same manner as is provided in §§ 10-2-705 through 10-2-709. 
History: C. 1953, 10-2-711, enacted by L. 
1977, ch. 48, § 2; L. 1983, ch. 41, § 1. 
Amendment Notes. - The 1983 amend-
ment changed the number of residents in the 
first sentence from 10 to 50; substituted 
10-2-712. Power of court. 
"served" for "found" in the second sentence; de-
leted "best" before "served" in the third sen-
tence; and made minor changes in phraseology 
and punctuation. 
The district court may enforce compliance with any order issued to give 
effect to this part by proceedings for contempt. The district court may appoint 
any person to assist it in carrying out the provisions of this part. The district 
court shall cause articles of dissolution to be filed with the lieutenant gover-
nor on the dissolution of the municipality. 
History: C. 1953, 10-2-712, enacted by L. 
1977, ch. 48, § 2; L. 1984, ch. 68, § 7. 
Amendment Notes. - The 1984 amend-
ment substituted "lieutenant governor" for 












Governing body - Legislative 
and executive powers. 
Governing body - Other func-
tions. 
Governing body in cities of the 
first class. 
Governing body in cities of the 
second class. 
Governing body in cities of the 
third class. 
Governing body in towns. 
Part 2 
Election of Governing Body 
10-3-201. Municipal election - Terms of of-
fice. 





Election of officers in towns. 
Determining two and four year 
terms. 
Election expenses to be published 
- Penalty. 
Part 3 
Membership on Governing Body, 
Vacancies and Power 
to Vote · 
10-3-301. Eligibility and qualifications. 
10-3-302. Vacancy in office of mayor or 




Mayor as Member of 
Governing Body 
cers. 10-3-401. Mayor as a voting member of gov-
erning body. 10-3-203. Election of officers in cities of the 
first class. 10-3-402. 
10-3-204. Election of officers in cities of the 
second class. 10-3-403. 
10-3-205. Election of officers in cities of the 
third class. 10-3-404. 
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Mayor in third class city - No 
vote except in case of a tie. 
Mayor as presiding officer 
Mayor pro tempore. 
No veto. 
CITIES AND TOWNS 
Part 5 











Meetings in cities of the first and 
second class. 
Meetings in cities of the third 
class and towns. 
Quorum necessary to do business. 
Quorum defined. 
Attendance. 
How the vote is taken. 
Minimum vote required. 
Reconsideration. 
Part 6 
Public Meetings, Executive 
























Business of governing body con-
ducted only in open meeting. 
Repealed. 
Public records. 
Annual examination of municipal 
finances - Publication of re-
sults. 
Penalty. 
Rules of procedure. 
Rules of conduct for members of 
the governing body. 
Rules of conduct for the public. 
Action on committee reports. 
Requiring attendance of wit-





Legislative power exercised by or-
dinance. 
Extent of power exercised by ordi-
nance. 
Penalty for violation of ordinance 
- Civil penalty for unautho-
rized use of property - Proce-
dural rules. 
Form of ordinance. 
Requirements as to form - Effec-
tive date. 
Revision of ordinances. 
Power to codify ordinances. 
Arrangement of ordinances. 
Repeal of conflicting provisions -
Title. 
Publication in book, pamphlet or 
looseleaf form - State statutes. 













Recording, numbering, and certi-
fication of passage. 
Contents, dates, publication 
proved under seal. 
Municipal ordinances received in 
evidence. 
Fines and forfeitures - Disposi-
tion. 
Purpose of resolutions. 
Form of resolution. 



























Administrative powers in cities of 
the first class. 
Designation of department head 
in cities of the first class. 
Officers limited to one office -
Exceptions. 
Change in names, functions and 
superintendents of depart-
ments. 
Administrative powers in cities of 
the second class. 
Designation of department head 
in cities of the second class. 
Commissioners may administer 
two departments - Change in 
names, functions and superin-
tendents. 
Administration vested in mayor. 
Powers of mayors in cities of third 
class and towns. 
Additional powers and duties of 
elected officials in cities of the 
third class and towns. 
Members of the governing body 
may be appointed to adminis-
tration in cities of the third 
class and towns. 
Change of duties in cities of the 
third class and towns. 
General administrative powers of 
all municipalities. 
Personnel assigned to one or more 
departments. 
Rules and regulations for admin-
istration of municipality. 
May require that appointed offi-
cers reside in municipality. 
Elected executives to appoint 
their deputies. 
Salaries in municipaliti~s. 
Bonds required. 
Cities of the first and second class. 
Bond of treasurers. 
Approval of bonds. 
































Bonds of first officers after incor-
poration. 
Additional bonds. 
Official neglect and misconduct -
Class A misdemeanor - Re-
moval from office. 
Oaths. 
Oath - Given - Filed. 
Acts of officials not voided. 
Part 9 
Appointed Officials and 
Their Duties 
Creating offices - Filling vacan-
cies. 
Appointment of recorder, trea-
surer, engineer, attorney in cit-
ies of the first and second class. 
City engineer - Custodian of 
records of public improvements. 
Books and supplies - Recording, 
filing and inspection. 
Fees to be paid in advance. 
Seal. 
Recordation not to interfere with 
other recordation. 
Noncompliance a misdemeanor. 
Police and fire departments in cit-
ies of the first and second class. 
Heads of departments and subor-
dinate officers. 
Removal of chief of police or fire 
department. 
Chief of department may suspend 
subordinates. 
Powers and duties of chief of po-
lice. 
Police officers - Powers and du-
ties. 
Rights to arrest without warrant. 
Recorder, treasurer, marshal in 
cities of third class and towns. 
Engineer in cities of the third 
class and towns. 
Chief of police or marshal in third 
class cities and towns. 
Powers, duties and obligations of 
police chief, marshal and their 
assistants in cities of the third 
class and towns. 
Bail commissioner - Powers and 
duties. 
Fines - Collection by bail com-
missioner - Accounting. 
Term of bail commissioners -
Salary - Bond and oath. 
City and town justices of the peace 
- Appointment - Vacancies 
- Disqualification - Compen-
sation - Payment of fees, fines, 









Appointment of manager. 
Term of office. 
Duties of the manager. 
Legislative powers and official po-


















Subordinates in police, health, 
and fire departments to be ap-
pointed from list. 
Classified civil service - Employ-
ment constituting. 
Commission - Number, term, va-
cancies. 
Qualifications of commissioners 
- Salary - Removal. 
Organization of commission -
Secretary - Offices. 
Rules and regulations - Printing 
and distribution. 
Examinations. 
Appointments from civil service 
list - Probation period. 
Certification of applicants for po-
sition - Number - Eligible 
lists, removal. 
Promotions - Basis - Certifica-
tion of applicants. 
Temporary employees. 
Discharge by department head -
Appeal to commission - Hear-
ing and decision. 
Annual and special reports by 
commission. 
Part 11 








Sickness, disability and death 
benefits. 
Library personnel - Monthly 
wage deductions and matching 
sums - Time of inclusion. 
Appointive officers and employees 
- Duration and termination of 
term of office. 
Discharge or transfer - Appeals 
- Board - Procedure. 
Cost of living adjustment - Price 
index used. 
Part 12 





Citation of act. 
Legislative finding. 
Election requirements and proce-
..... 




















dure for organization under 
optional form of government. 
Application of act. 
Rights, powers, and duties of mu-
nicipality operating under 
optional form. 
Limitation on changing form of 
government. 
Disapproval of optional form by 
voters - Limitation on resub-
mission. 
Election of officers - When new 
government operative - Com-
pensation of officials without 
position in new government. 
Council-mayor and council-man-
ager form defined. 
Functions of the council. 
Council members - Qualifi-
cations - Terms of office. 
Meetings of council - Access to 
records. 
Chairmen of councils - Power to 
call witnesses and administer 
oath - Quorum - Voting pro-
cedure. 
Ordinance adoption under coun-
cil-mayor form - Powers of 
mayor. 
Rules and regulations for govern-
ment of council. 
Council members elected from 
districts - Boundary - Adjust-
ments. 
Limitations on actions and au-
thority of council members 
Investigatory committees. 
Vacancy in council. 
Council-mayor form - Powers 
and duties of mayor. 
Council-mayor form - Ordi-
nances on transfer of municipal 
property and regulation of sub-
divisions or annexations. 
Council-mayor form - Appoint-
ment of chief administrative of-
ficer. 
Repeals and Enactments. - Section 
10-1-114, enacted by Laws 1977, ch. 48, § 1, 











Municipal administrative code in 
council-mayor form. 
Council-mayor form - Vacancy 
in office of mayor. 
Council-manager form - Election 
and powers and duties of 
mayor. 
Council-manager form - Ap-
pointment of municipal man-
ager. 
Manager - Removal from office. 
Manager - Powers and duties. 
Municipal administrative code in 
council-manager form. 
Manager - Working time and 
compensation. 
Part 13 














Citation of part. 
Purpose. 
Definitions. 
Use of office for personal benefit 
prohibited. 
Compensation for assistance in 
transaction involving munici-
pality - Public disclosure and 
filing required. 
Interest in business entity regu-
lated by municipality - Disclo-
sure statement required. 
Interest in business entity doing 
business with municipality -
Disclosure. 
Investment creating conflict of in-
terest with duties - Disclosure. 
Inducing officer to violate part 
prohibited. 
Violation as misdemeanor - Re-
moval from office. 
Complaints charging violations -
Procedure. 
Rescission of prohibited transac-
tion by municipality. 
to extension of corporate limits. Laws 1977, ch. 
48, § 2 enacted present provisions covering the 
same subject. See § 10-2-401 et seq. 
MUNICIPAL GOVERNMENT 10-3-102 
PART 1 
THE GOVERNING BODY 
10-3-101. Governing body - Legislative and executive 
powers. 
Each municipality shall have a governing body which shall exercise the 
legislative and executive powers of the municipality unless the municipality 
is organized with separate executive and legislative branches of municipal 
government. 
History: C. 1953, 10-3-101, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
ANALYSIS 
Joint tort liability. 
Privileged communication. 
Joint tort liability. 
Commissioners, when sued for tort in direct-
ing the enforcement of a void ordinance, cannot 
justify their conduct and avoid being classed as 
joint tort-feasors unless they acted as a board 
and not informally and independently as indi-
viduals. Roe v. Lundstrom, 89 Utah 520, 57 
P.2d 1128 (1936). 
Privileged communication. 
Where, during a regularly scheduled public 
meeting of a city council, a councilman made 
the statement that the plaintiff, a deputy city 
marshal, had "propositioned" a woman to 
whom he was issuing a traffic ticket, the state-
ment was an absolutely privileged communica-
tion since it was made by defendant in his offi-
cial capacity and had a reasonable relationship 
to the subject of the meeting. Carter v. Jack-
son, 10 Utah 2d 284, 351 P.2d 957 (1960). 
COLLATERAL REFERENCES 
Brigham Young Law Review. - Separa-
tion of Powers in Municipal Government: Divi-
sion of Executive and Legislative Authority, 
1978 B.Y.U. L. Rev. 961. 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 139, 140. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 188, 385 et seq. 
10-3-102. Governing body - Other functions. 
The governing body may perform such other functions as may be specifi-
cally provided or necessarily implied by law. 
History: C. 1953, 10-3-102, enacted by L. 
1977, ch. 48, § 3. 
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10-3-103 CITIES AND TOWNS 
10-3-103. Governing body in cities of the first class. 
The governing body of cities of the first class shall be a commission of five 
members of which one shall be the mayor and the remaining four shall be 
commissioners. 
History: C. 1953, 10-3-103, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - City officers exempt 
from supervision by counties, §§ 17-5-19, 
17-5-51. 
Classification as city of the first class, 
§ 10-2-301. 
Public Officers' and Employees' Ethics Act, 
§ 67-16-1 et seq. 
NOTES TO DECISIONS 
Constitutionality. 
This section is constitutional and the com-
mission form or plan of municipal government 
does not infringe upon the constitutional form 
of government. Larsen v. Salt Lake City, 44 
Utah 437, 141 P. 98 (1914) (decided under for-
mer § 10-6-1). 
10-3-104. Governing body in cities of the second class. 
The governing body of cities of the second class shall be a commission of 
three members of which one shall be the mayor and the remaining two shall 
be commissioners. 
History: C. 1953, 10-3-104, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Classification as city 
of the second class, § 10-2-301. 
NOTES TO DECISIONS 
ANALYSIS 
Proposed ordinance in conflict with section. 
Repeal of council-manager charter. 
Proposed ordinance in conflict with sec-
tion. 
An ordinance proposed under initiative and 
referendum laws calling for the election of 
"three commissioners and an auditor" was in 
conflict with this section, and mandamus 
would not issue to require the city authorities 
to place the ordinance on the ballot. Dixon v. 
Provo City Council, 12 Utah 2d 134, 363 P.2d 
1115 (1961). 
Repeal of council-manager charter. 
Even though there is no direct or express 
constitutional or statutory provision or council-
manager charter provision that the council-
manager charter of a second class city is 
repealable, the people have an inalienable 
right to repeal a charter which they had a right 
to adopt, and an ordinance providing for the 
repeal of a council-manager charter and the 
establishment of a commission form of govern-
ment for a second class city was valid. Provo 
City v. Anderson, 12 Utah 2d 417, 367 P.2d 457 
(1961). 
10-3-105. Governing body in cities of the third class. 
The governing body of cities of the third class shall be a council composed of 
six members one of whom shall be the mayor and the remaining five shall be 
councilmen. 
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MUNICIPAL GOVERNMENT 10-3-201 
History: C. 1953, 10-3-105, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Classification as city 
of the third class, § 10-2-301. 
Nomination of candidates for public office in 
cities of third class and towns, § 20-5-1 et seq. 
NOTES TO DECISIONS 
When mayor may vote. 
Mayor of a third class city may cast the de-
ciding vote where there is a tie in the vote of 
the city council in filling a vacancy in the coun-
cil. McClain v. Church, 76 Utah 170,289 P. 88 
(1930). 
10-3-106. Governing body in towns. 
The governing body of a town shall be a council of five persons one of whom 
shall be the mayor and the remaining four shall be councilmen. 
History: C. 1953, 10-3-106, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Classification as 
town, § 10-2-301. 
PART 2 
ELECTION OF GOVERNING BODY 
10-3-201. Municipal election - Terms of office. 
(1) On the Tuesday after the first Monday in November, 1977, and bienni-
ally thereafter, an election shall be held in all municipalities to fill all elective 
offices vacated by 12 o'clock noon on the first Monday in the January follow-
ing the election. The officers elected shall continue in the office to which they 
were elected for four years except in case of death, resignation, removal or 
disqualification from office. 
(2) The officers so elected shall begin their term of office at 12 o'clock noon 
on the first Monday in January following their election. 
History: C. 1953, 10-3-201, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Municipal elections, 
§ 20-5-1 et seq. 
NOTES TO DECISIONS 
Election after repeal of council-manager 
charter. 
An ordinance repealing the council-manager 
charter of a second class city and establishing a 
commission form of government and providing 
for a municipal primary election and a special 
municipal election for the election of the 
mayor, two commissioners, and an auditor was 
not void because of conflicts with the municipal 
election laws of the state or because no special 
municipal elections are provided for by statute. 
Provo City v. Anderson, 12 Utah 2d 417, 367 
P.2d 457 (1961). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 147, 148, 249. 
85 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 468, 472, 495-501. 
10-3-202 CITIES AND TOWNS 
10-3-202. Terms of elected municipal officers. 
All elected officers of municipalities shall hold office for the term for which 
they are elected and until their respective successors are chosen and qualified. 
History: C. 1953, 10-3-202, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Holdover. 
The holdover principle is true even in the 
absence of statute. Henriod v. Church, 52 Utah 
134, 172 P. 701 (1918). 
Appointive officers in third class cities hold 
their respective offices until their successors 
are appointed and qualify. Henriod v. Church, 
52 Utah 134, 172 P. 701 (1918). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§§ 495-501. e=> 149(2). 
10-3-203. Election of officers in cities of the first class. 
In cities of the first class, the election and terms of office of the officers shall 
be as follows: 
(1) The offices of mayor and two commissioners shall be filled in munic-
ipal elections held in 1979. The terms shall be for four years. The offices 
shall be filled every four years thereafter in municipal elections. 
(2) The offices of the other two commissioners and the city auditor shall 
be filled at a municipal election held in 1977. The terms shall be for four 
years. These offices shall be filled every four years thereafter in munici-
pal elections. 
(3) The officers shall be elected in at-large elections which are held at 
the time and in the manner provided for electing municipal officers. 
History: C. 1953, 10-3-203, enacted by L. 
1977, ch. 48, § 3. 
10-3-204. Election of officers in cities of the second class. 
In cities of the second class the election and terms of office of the officers 
shall be as follows: 
(1) The offices of mayor and one commissioner shall be filled in a mu-
nicipal election held in 1977. The terms shall be for four years. The offices 
shall be filled every four years thereafter in municipal elections. 
(2) The offices of the other commissioner and the city auditor shall be 
filled in municipal elections held in 1979. The terms shall be for four 
years. These offices shall be filled in municipal elections held every four 
years. 
(3) The officers shall be elected in at-large elections which are held at 
the time and in the manner provided for electing municipal officers. 
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MUNICIPAL GOVERNMENT 
History: C. 1953, 10-3-204, enacted by L. 
1977, ch. 48, § 3. -
10-3-208 
10-3-205. Election of officers in cities of the third class. 
In cities of the third class, the election and terms of office shall be as follows: 
(1) The offices of mayor and two councilmen shall be filled. in municipal 
elections held in 1977. The terms shall be for four years. These offices 
shall be filled every four years in municipal elections. 
(2) The offices of the other three councilmen shall be filled in a munici-
pal election held in 1979. The terms shall be for four years. These offices 
shall be filled every four years in municipal elections. 
(3) The officers shall be elected in at-large elections which are held at 
the time and in the manner provided for electing municipal officers. 
History: C. 1953, 10-3-205, enacted by L. 
1977, ch. 48, § 3. 
10-3-206. Election of officers in towns. 
In towns, the election and terms of office of the officers shall be as follows: 
(1) The offices of mayor and two councilmen shall be filled in municipal 
elections held in 1977. The terms shall be for four years. These offices 
shall be filled every four years in municipal elections. 
(2) The offices of the other two councilmen shall be filled in a municipal 
election held in 1979. The terms shall be for four years. These offices shall 
be filled every four years in municipal elections. 
(3) The offices shall be filled in at-large elections which shall be held at 
the time and in the. manner provided for electing municipal officers. 
History: C. 1953, 10-3-206, enacted by L. 
1977, ch. 48, § 3. 
10-3-207. Determining two and four year terms. 
Where both two and four year terms are to be filled by election or appoint-
ment, the election ballot or appointment shall clearly state which persons are 
to be elected or appointed to the shorter term and to the longer term. 
History: C. 1953, 10-3-207, enacted by L. 
1977, ch. 48, § 3. 
10-3-208. Election expenses to be published - Penalty. 
Every elective officer in the city of the first and second class shall within 30 
days after taking his or her oath of office file with the city recorder and 
publish at least once in a daily newspaper of general circulation in the city, a 
sworn statement of election and campaign expenses, stating the names of 
persons making campaign contributions. Any elective officer who fails to pub-
lish the statement shall be deemed to have forfeited his or her office and shall 
be guilty of a class B misdemeanor. 
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..,, 
10-3-301 CITIES AND TOWNS 
History: C. 1953, 10-3-208, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Corrupt Practices 
Act, § 20-14-1 et seq. 
Sentencing for misdemeanors, §§ 76-3-201, 
76-3-204, 76-3-301. 
NOTES TO DECISIONS 
ANALYSIS 
Corrupt Practices Act. 
Liberal construction. 
-Time limit. 
Purpose of section. 
Sufficiency of statement. 
Corrupt Practices Act. 
This section is not completely superseded 
and repealed by implication by § 20-14-9 pro-
viding for filing of periodic statements of con-
tributions and expenses before election, al-
though the Corrupt Practices Act(§ 20-14-1 et 
seq.) was evidently calculated toward the same 
objective. Sjostrom v. Bishop, 15 Utah 2d 373, 
393 P.2d 472 (1964). 
Liberal construction. 
One accused of violating this section is enti-
tled to have its forfeiture provisions liberally 
construed. Sjostrom v. Bishop, 15 Utah 2d 373, 
393 P.2d 472 (1964). 
Where mayor and commissioner had filed 
and published required statements shortly af-
ter they learned of the requirement, and before 
their right to their respective offices was con-
tested, they were not then vulnerable to ouster 
from such offices. Sjostrom v. Bishop, 15 Utah 
2d 373, 393 P.2d 472 (1964). 
-Time limit. 
The thirty-day time provision of this section 
is directory only. Sjostrom v. Bishop, 15 Utah 
2d 373, 393 P.2d 472 (1964). 
Purpose of section. 
The evident purpose of this section is that 
elected officials disclose the sources and expen-
ditures of funds used in elections as a safe-
guard against corrupt practices. Sjostrom v. 
Bishop, 15 Utah 2d 373, 393 P.2d 472 (1964). 
Sufficiency of statement. 
Statements of mayor and commissioner, al-
though irregular, complied with this section 
where they set forth the required information 
with sufficient certainty to apprise any inter-
ested person of the essential facts. Sjostrom v. 
Bishop, 15 Utah 2d 373, 393 P.2d 472 (1964). 
PART 3 
MEMBERSHIP ON GOVERNING BODY, 
VACANCIES AND POWER TO VOTE 
10-3-301. Eligibility and qualifications. 
(1) All elective officers of municipalities shall be chosen by the registered 
voters of their respective municipalities. 
(2) Any person elected to municipal office must be a registered voter in the 
municipality. 
(3) If any elected official shall at any time during his or her term of office 
live outside the boundaries of the municipality for a continuous period of more 
than 60 days or establish residence outside the municipality during his or her 
term of office, the office shall thereby become automatically vacant. 
History: C. 1953, 10-3-301, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Forfeiture of office by 
criminal offense, § 76-3-201(1)(b). 
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Removal of officers by judicial proceedings, 




Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 147, 246-248. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 468, 472, 476-479. 
A.L.R. - Validity of requirement that can-
didate or public officer have been resident of 
governmental unit for specified period, 65 
A.L.R.3d 1048. 
Key Numbers. - Municipal Corporations = 129 et seq. 
10-3-302. Vacancy in office of mayor or council member of 
municipality. 
If any vacancy occurs in the office of mayor or council member of any 
municipality, the council shall appoint a registered voter in the municipality 
to fill the unexpired term of the office vacated until the next municipal elec-
tion, unless the vacancy occurs at least four days prior to the last day of filing 
in the municipality, in which case the appointment shall be for the remainder 
of the term. If a vacancy occurs prior to the Thursday prior to the last day of 
filing in the municipality, then: (1) the council shall fill the vacancy within 30 
days and the person appointed to fill the vacancy shall hold office until the 
Monday following the date the election results are certified; and (2) the posi-
tion shall be filled at the next municipal election in the manner provided by 
law. If, for any reason, the council does not fill the vacancy within 30 days 
after the vacancy occurs, the two persons having the highest number of votes 
of the council shall come before the council, and if there is no majority to fill 
the vacancy, the vacancy shall be filled by lot in the presence of the council. 
The final two years of the unexpired term shall be filled by public election in 
accordance with the provisions of Title 20, Chapter 5. 
History: C. 1953, 10-3-302, enacted by L. 
1983 (1st S.S.), ch. 2, § 1. 
Repeals and Enactments. - Laws 1983 
(1st S.S.), ch. 2, § 1 repealed former§ 10-3-302 
(L. 1977,ch.48, § 3; 1979,ch.27,§ 1; 1983,ch. 
107, § 1), relating to filling vacancies in elec-
tive offices of cities of the first or second class, 
and enacted present § 10-3-302. 
NOTES TO DECISIONS 
Tie vote. 
If there is a tie in the vote of city councilmen 
in filling a vacancy on the council, the mayor 
may cast the deciding vote. McClain v. Church, 
76 Utah 170, 289 P. 88 (1930). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 254. 
10-3-303. Repealed. 
Repeals. - Section 10-3-303 (L. 1977, ch. 
48, § 3; 1979, ch. 27, § 2), relating to vacancies 
in offices in cities of the third class and towns, 
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C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 474, 498. 
was repealed by Laws 1983 (1st S.S.), ch. 2, 
§ 6. For present provision, see § 10-3-302. 
10-3-401 CITIES AND TOWNS 
PART 4 
MAYOR AS MEMBER OF GOVERNING BODY 
10-3-401. Mayor as a voting member of governing body. 
In cities of the first and second class, and towns, the mayor shall vote as a 
member of the governing body. Any member of the governing body appointed 
to act as mayor pro tempore shall cast only one vote. 
History: C. 1953, 10-3-401, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal C.J.S. - 62 C.J.S. Municipal Corporations 
Corporations, Etc. § 171. §§ 388, 405. 
10-3-402. Mayor in third class city - No vote except in 
case of a tie. 
The mayor in cities of the third class shall not vote, except in case of a tie 
vote of the council. 
History: C. 1953, 10-3-402, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
When mayor may vote. 
Under this section, where a vacancy occurs 
in city council, and the councilmen in filling 
the vacancy are tied, the mayor may cast the 
deciding vote. McClain v. Church, 76 Utah 
170, 289 P. 88 (1930). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal C.J.S. - 62 C.J.S. Municipal Corporations 
Corporations, Etc. § 171. §§ 388, 405. 
10-3-403. Mayor as presiding officer - Mayor pro tem-
pore. 
In all municipalities, the mayor shall be the chairman and preside at the 
meetings of the governing body. In the absence of the mayor or because of his 
inability or refusal to act, the governing body may elect a member of the 
governing body to preside over the meeting as mayor pro tempore, who shall 
have all of the powers and duties of the mayor during his absence or disabil-
ity. The election of a mayor pro tempore shall be entered in the minutes of the 
meeting. 
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History: C. 1953, 10-3-403, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Notice to mayor as notice to city. 
Notice to the mayor alone that debt of city 
had been assigned and should be paid to as-
signee was notice to the city where the mayor 
accepted notice of the assignment and signed 
an acknowledgment reciting that payment 
would be made in accordance therewith. 
Cooper v. Holder, 21 Utah 2d 40, 440 P.2d 15 
(1968). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 165. 
10-3-404. No veto. 
The mayor of any municipality shall have no power to veto any act of the 
governing body unless otherwise specifically authorized by statute. 
History: C. 1953, 10-3-404, enacted by L. 
1977, ch. 48, § 3. 
PART 5 
MEETINGS, PROCEDURE AND CONDUCT-VOTING 
10-3-501. Meetings in cities of the first and second class. 
In cities of the first and second class the board of commissioners shall by 
ordinance prescribe the time and place of holding its regular public meetings 
which, for cities of the first class shall be held at least three times each week, 
and, for cities of the second class shall be held at least twice each week. If at 
any time the business of the city requires a special meeting of the board of 
commissioners, such meeting may be ordered by a majority of the board or by 
the mayor or mayor pro tempore. The order must be signed by the members, 
mayor or mayor pro tempore calling the meeting, and must be entered in the 
minutes of the board. Notice of the special meeting must be served by the city 
recorder on each member not joining in the order, at least three hours prior to 
the meeting, personally or left at such member's usual place of abode. The 
personal appearance by a member at any specially called meeting constitutes 
a waiver of the notice required in this section. 
History: C. 1953, 10-3-501, enacted by L. 
1977, ch. 48, § 3; L. 1979, ch. 30, § 1. 
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COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 155, 158 to 162. 
10-3-502. Meetings in cities of the third class and towns. 
In cities of the third class and towns, the governing body shall by ordinance 
prescribe the time and place for holding its regular meeting which shall be 
held at least once each month. If at any time the business of such city or town 
requires a special meeting of the governing body, such meeting may be or-
dered by the mayor or any two members of the governing body. The order 
shall be entered in the minutes of the governing body. The order shall provide 
at least three hours' notice of the special meeting and notice thereof shall be 
served by the recorder or clerk on each member who did not sign the order by 
delivering the notice personally or by leaving it at the member's usual place of 
abode. The personal appearance by a member at any specially called meeting 
constitutes a waiver of the notice required in this section. 
History: C. 1953, 10-3-502, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal C.J.S. - 62 C.J.S. Municipal Corporations 
Corporations, Etc. §§ 155, 158 to 162. §§ 391 to 398. 
10-3-503. Quorum necessary to do business. 
No action of any governing body shall be official or of any effect except when 
a quorum of the members are present. Fewer than a quorum may adjourn 
from time to time. 
History: C. 1953, 10-3-503, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal C.J.S. - 62 C.J.S. Municipal Corporations 
Corporations, Etc. § 163. §§ 391 to 399. 
10-3-504. Quorum defined. 
The number of members of the governing body necessary to constitute a 
quorum is, in: 
(a) cities of the first class, three or more; 
(b) cities of the second class, two or more; 
(c) cities of the third class, three or more; 
(d) towns, three or more. 
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History: C. 1953, 10-3-504, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Quorum when vacancy exists. 
Where council of third class city normally 
consisted of five members, but there was a va-
cancy, the presence of four members consti-
tuted a quorum. Taylor v. Gunderson, 107 
Utah 437, 154 P.2d 653 (1944). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. § 163. ~ 90. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 399. 
10-3-505. Attendance. 
The governing body shall have the power to compel the attendance of its 
own members and provide such penalties as it deems necessary for the failure 
to comply therewith. 
History: C. 1953, 10-3-505, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 164. 
10-3-506. How the vote is taken. 
A roll call vote shall be taken and recorded for all ordinances, resolutions, 
and any action which would create a liability against the municipality and in 
any other case at the request of any member of the governing body by a "yes" 
or a "no" vote and shall be recorded. Every resolution or ordinance shall be in 
writing before the vote is taken. 
History: C. 1953, 10-3-506, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Writing required. 
Where a city had not by resolution or ordi-
nance in writing established a sewer connec-
tion fee for connection to the city sewer system, 
the sewer connection fee was not established as 
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required by law and was invalid. This section's 
requirement that all resolutions shall be in 
writing is mandatory. Patterson v. Alpine 
City, 663 P.2d 95 (Utah 1983). 
10-3-507 CITIES AND TOWNS 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal C.J.S. - 62 C.J.S. Municipal Corporations 
Corporations, Etc. § 168. § 403. 
10-3-507. Minimum vote required. 
(1) The minimum number of yes votes required to pass any ordinance, 
resolution or to take any action by the governing body unless otherwise pre-
scribed by law, shall be a majority of the members of the quorum, but shall 
never be less than: 
(a) three in cities of the first class; 
(b) two in cities of the second class; 
(c) three in cities of the third class; 
(d) three in towns. 
(2) Any ordinance, resolution or motion of the governing body having fewer 
favorable votes than required herein shall be deemed defeated and invalid, 
except a meeting may be adjourned to a specific time by a majority vote of the 
governing body even though such majority vote is less than that required 
herein. 
(3) A majority of the members of the governing body, regardless of number, 
may fill any vacancy in the governing body. 
History: C. 1953, 10-3-507, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Majority must concur. Breeden v. Sheets, 26 Utah 105, 72 P. 334 
A majority of councilmen must consent to (1903). 
confirmation of mayor's appointee. State ex rel. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 169 to 17 4. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 404. 
A.L.R. - Abstention from voting of member 
10-3-508. Reconsideration. 
of municipal council present at session as af-
fecting requisite voting majority, 63 A.L.R.3d 
1072. 
Key Numbers. - Municipal Corporations 
ea, 97. 
Any a.ction taken by the governing body shall not be reconsidered or re-
scinded at any special meeting unless the number of members of the govern-
ing body present at the special meeting is equal to or greater than the number 
of members present at the meeting when the action was approved. 
History: C. 1953, 10-3-508, enacted by L. 





Am. Jur. 2d. - 56 Am. Jur. 2d Municipal C.J.S. - 62 C.J.S. Municipal Corporations 
Corporations, Etc. § 352. § 407. 
PART 6 
PUBLIC MEETINGS, EXECUTIVE SESSIONS, 
RECORDS AND PUBLICATION, PROCEDURE 
10-3-601. Business of governing body conducted only in 
open meeting. 
All meetings of the governing body of each municipality shall be held in 
compliance with the provisions of Chapter 4 of Title 52 relating to open and 
public meetings. 
History: C. 1953, 10-3-601, enacted by L. 
1977, ch. 48, § 3; L. 1979, ch. 28, § 1. 
NOTES TO DECISIONS 
Open Meetings. 
City councils have no right to exclude the 
public, or any individual, from its sessions 
while sitting as a council under ordinary rules, 
nor while sitting as a committee of the whole 
council. Acord v. Booth, 33 Utah 279, 93 P. 734 
(1908) (decided prior to adoption of 
§ 10-3-608). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 161. 
A.L.R. - Validity, construction, and appli-
10-3-602. Repealed. 
Repeals. - Section 10-3-602 (L. 1977, ch. 
48, § 3), permitting executive sessions, was re-
pealed by Laws 1979, ch. 28, § 3. 
10-3-603. Public records. 
cation of statutes making public proceedings 
open to the public, 38 A.L.R.3d 1070. 
The governing body of each municipality shall keep a journal of its proceed-
ings. The books, records, accounts and documents of each municipality shall 
be kept at the office of the recorder and approved copies shall be open and 
available to the public during regular business hours for examination and 
copying. The governing body may by resolution establish reasonable charges 
for providing copies of its public records to individuals, except when by law 
the municipality must provide the records without cost to the public. 
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History: C. 1953, 10-3-603, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Penalty for violation 
of this section, § 10-3-605. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 177. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 409. 
A.L.R. - What constitutes preliminary 
drafts or notes provided by or for state or local 
governmental agency, or intra-agency memo-
randums, exempt from disclosure or inspection 
under state freedom of information acts, 26 
A.L.R.4th 639. 
Key Numbers. - Municipal Corporations 
,s:, 100. 
10-3-604. Annual examination of municipal finances -
Publication of results. 
At the end of each fiscal year, the governing body of each city of the first 
and second class shall cause a full and complete examination of all books and 
accounts of the city to be made by certified public accountants, and shall 
publish the results of the examination and a detailed and itemized statement 
of all receipts and disbursements of the city in a summary of their proceedings 
and expenses during the fiscal year. The city shall then provide printed copies 
to the newspapers of the city and to the city recorder who shall provide one 
copy of it to any person on request. 
History: C. 1953, 10-3-604, enacted by L. 
1977, ch. 48, § 3; L. 1981, ch. 49, § 1. 
Amendment Notes. - The 1981 amend-
ment deleted two sentences at the beginning of 
the section which read: "The governing body of 
each city of the first and second class shall each 
month print in pamphlet form or publish in a 
newspaper a detailed and itemized statement 
of all receipts and disbursements of the city, in 
a summary of their proceedings and expenses 
during the preceding month. If the information 
required in this section is published in pam-
phlet form, the city shall provide printed copies 
10-3-605. Penalty. 
of such to the newspapers of the city and to the 
city recorder who shall provide one copy of it to 
any person on request"; substituted "and a de-
tailed * * * during the fiscal year" at the end of 
the first sentence for "in the same manner as is 
provided for publishing the monthly state-
ments in this section"; and added the last sen-
tence. 
Cross-References. - Archives and Records 
Service Act, § 63-2-59 et seq. 
Penalty for violation of this section, 
§ 10-3-605. 
Any person who shall violate any of the provisions of§ 10-3-603 or 10-3-604 
without just cause, shall be guilty of a class B misdemeanor. 
History: C. 1953, 10-3-605, enacted by L. 
1977, ch. 48, § 3; L. 1979, ch. 28, § 2. 
Cross-References. - Sentencing for misde-
meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
10-3-606. Rules of procedure. 
Except as otherwise provided by law, the governing body of each municipal-




History: C. 1953, 10-3-606, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
10-3-610 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. § 156. ~ 92. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 400. 
10-3-607. Rules of conduct for members of the governing 
body. 
The governing body of each municipality may fine or expel any member for 
disorderly conduct on a two-thirds vote of the members of the governing body. 
History: C. 1953, 10-3-607, enacted by L. 
1977, ch. 48, § 3. 
10-3-608. Rules of conduct for the public. 
The governing body on a two-thirds vote may expel any person who is 
disorderly during the meeting of the governing body. This section or any 
action taken by the governing body pursuant hereto, shall not preclude prose-
cution under any other provision of law. 
History: C. 1953, 10-3-608, enacted by L. 
1977, ch. 48, § 3. 
10-3-609. Action on committee reports. 
Final action on any report of any committee appointed by the governing 
body shall be deferred to the next regular meeting of the governing body on 
the request of any two members, except that the council in cities of the third 
class and towns may call a special meeting to consider final action. 
History: C. 1953, 10-3-609, enacted by L. 
1977, ch. 48, § 3. 
10-3-610. Requiring attendance of witnesses, production 
of evidence. 
The governing body of each municipality may require the attendance of any 
person to give testimony or produce records, documents or things for inspec-
tion, copying or examination necessary or useful for the governance of the 
municipality. The governing body may by ordinance establish its own proce-
dures for issuing subpoenas to require attendance and production under this 
section or it may issue subpoenas in its own name in the same manner as is 
provided in the Utah Rules of Civil Procedure. 
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History: C. 1953, 10-3-610, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 164. 
PART 7 
MUNICIPAL ORDINANCES, RESOLUTIONS AND 
PROCEDURE 
10-3-701. Legislative power exercised by ordinance. 
Except as otherwise specifically provided, the governing body of each mu-
nicipality shall exercise its legislative powers through ordinances. 
History: C. 1953, 10-3-701, enacted by L. elections in cities and towns, §§ 20-11-21 to 
1977, ch. 48, § 3. 20-11-25. 
Cross-References. - Direct legislation 
NOTES TO DECISIONS 
Delegation of power to municipality. 
Although law-making power of state is 
vested in the legislature, it is competent for the 
legislature to delegate power to municipal cor-
porations to pass ordinances, which within the 
municipality shall have same force as statutes, 
to control municipal affairs. Eureka City v. 
Wilson, 15 Utah 53, 48 P. 41 (1897), affd, 173 
U.S. 32, 19 S. Ct. 317, 43 L. Ed. 603 (1899). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 343 et seq. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 160. 
Key Numbers. - Municipal Corporations 
~ 61, 85. 
10-3-702. Extent of power exercised by ordinance. 
The governing body may pass any ordinance to regulate, require, prohibit, 
govern, control or supervise any activity, business, conduct or condition au-
thorized by this act or any other provision oflaw. An officer of the municipal-
ity shall not be convicted of a criminal offense where he relied on or enforced 
an ordinance he reasonably believed to be a valid ordinance. It shall be a 
defense to any action for punitive damages that the official acted in good faith 
in enforcing an ordinance or that he enforced an ordinance on advice of legal 
counsel. 
History: C. 1953, 10-3-702, enacted by L. 
1977, ch. 48, § 3. 
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NOTES TO DECISIONS 
10-3-703 
ANALYSIS 
Effect of ordinance. 
Enforcement of ordinance. 
Particular ordinances. 
-Issuance of bonds. 
-Minimum wage laws. 
Statutes paramount. 
Effect of ordinance. 
Although an ordinance is an enactment of 
the municipal government and its application 
is local, an ordinance, when valid, has the force 
and effect, in favor of the municipality and 
against persons bound by it, of an enactment of 
the legislature. Eureka City v. Wilson, 15 
Utah 53, 48 P. 41 (1897), affd, 173 U.S. 32, 19 
S. Ct. 317, 43 L. Ed. 603 (1899). 
Enforcement of ordinance. 
If commissioners assume to give directions 
as to the enforcement of an ordinance, or as to 
the method of its enforcement, and such ordi• 
nance is held to be inoperative, they are joint 
tort-feasors with the peace officers who carry 
out their orders, at least where they did not act 
as a board, but informally and independently 
as individuals. Roe v. Lundstrom, 89 Utah 520, 
57 P.2d 1128 (1936). 
Particular ordinances. 
-Issuance of bonds. 
Proposed issuance of bonds for construction 
of electric plant by a municipality, which were 
payable solely from system's revenues, were 
authorized under the "special fund doctrine," 
and the city could not be restrained in such 
proceeding, notwithstanding its failure to ad-
here to the procedure prescribed by the 
Granger Act. Utah Power & Light Co. v. 
Ogden City, 95 Utah 161, 79 P.2d 61 (1938). 
-Minimum wage laws. 
As cities have no police power, they may not 
fix a minimum wage to be paid by those receiv-
ing municipal contracts, for there is in this 
state no express or implied power conferred 
upon a municipality which directly or by impli-
cation authorizes a city to dictate to a contrac-
tor the wages he shall pay his employees. Bohn 
v. Salt Lake City, 79 Utah 121, 8 P.2d 591, 81 
A.L.R. 215 (1932). 
Statutes paramount. 
Statute law will always prevail over ordi-
nances. Williams v. Summit County, 41 Utah 
72, 123 P. 938 (1912). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 142 to 151. 
Key Numbers. - Municipal Corporations 
€=> 61. 
10-3-703. Penalty for violation of ordinance - Civil pen-
alty for unauthorized use of property - Proce-
dural rules. 
Unless otherwise specifically authorized by statute, the governing body of 
each municipality may provide a penalty for the violation of any municipal 
ordinance by a fine not to exceed the maximum class B misdemeanor fine 
under § 76-3-301 or by a term of imprisonment up to six months, or by both 
the fine and term of imprisonment. The governing body may prescribe a mini-
mum penalty for the violation of any municipal ordinance and may impose a 
civil penalty for the unauthorized use of municipal property, including, but 
not limited to, the use of parks, streets, and other public grounds or equip-
ment. Rules of civil procedure shall be substantially followed. 
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History: C. 1953, 10-3-703, enacted by L. 
1977, ch. 48, § 3; L. 1981, ch. 56, § 1; 1986, 
ch. 178, § 4. 
Amendment Notes. - The 1981 amend-
ment added "and may impose * * * equipment" 
to the second sentence; and added the last sen-
tence. 
The 1986 amendment substituted "not to ex-
ceed the maximum class B misdemeanor fine 
under § 76-3-301" for "up to $299" and "the" 
for "such" preceding "fine and term" in the 
first sentence and inserted a comma following 
"streets" in the second sentence. 
NOTES TO DECISIONS 
Sentence. 
While a person cannot be imprisoned for vio-
lation of a nuisance ordinance, imprisonment 
to enforce collection of a fine for such nuisance 
is proper. Ex parte Smith, 97 Utah 280, 92 P.2d 
1098 (1939). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 414 to 422. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 178, 179, 351 to 360. 
10-3-704. Form of ordinance. 
A.L.R. - Propriety of predicating man-
slaughter conviction on violation of local ordi-
nance or regulation not dealing with motor ve-
hicles, 85 A.L.R.3d 1072. 
Any ordinance passed by the governing body, after the effective date of this 
act, shall contain and be in substantially the following order and form: 
(1) a number; 
(2) a title which indicates the nature of the subject matter of the ordi-
nance; 
(3) a preamble which states the need or reason for the ordinance; 
(4) an ordaining clause which states "Be it ordained by the ___ _ 
(name of the governing body and municipality):"; 
(5) the body or subject of the ordinance; 
(6) when applicable, a statement indicating the penalty for violation of 
the ordinance or a reference that the punishment is covered by an ordi-
nance which prescribes the fines and terms of imprisonment for the viola-
tion of a municipal ordinance; or, the penalty may establish a classifica-
tion of penalties and refer to such ordinance in which the penalty for such 
violation is established; 
(7) a statement indicating the effective date of the ordinance or the 
date when the ordinance shall become effective after publication or post-
ing as required by this chapter; 
(8) a line for the signature of the mayor or acting mayor to sign the 
ordinance; 
(9) a place for the municipal recorder to attest the ordinance and fix the 
seal of the municipality; and 
(10) in municipalities where the mayor may disapprove an ordinance 
passed by the legislative body, the ordinance must show, that it was 
passed with the mayor's approval or that if the mayor disapproved the 
ordinance, that it was passed over his disapproval. If the mayor neither 
approves, or disapproves an ordinance, the ordinance should show that it 
became effective without the approval or disapproval of the mayor. 
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History: C. 1953, 10-3-704, enacted by L. 
1977, ch. 48, § 3. . 
proper number, title, preamble or ordaining 
clause, § 10-3-705. 
Cross-References. - Ordinance without 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. §§ 346 to 349, 357 to 360. ec, 111. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 414, 415. 
10-3-705. Requirements as to form - Effective date. 
Ordinances passed or enacted by the governing body shall be signed by the 
mayor, or if he is absent, by the mayor pro tempore, or by a quorum of the 
governing body, and shall be recorded before taking effect. No ordinance shall 
be void or unlawful by reason of its failure to conform to the provisions of 
Section [Subsection] 10-3-704 (1), (2), (3) or (4). Ordinances which do not have 
an effective date shall become effective 20 days after publication or posting, or 
30 days after final passage by the governing body, whichever is sooner. 
History: C. 1953, 10-3-705, enacted by L. 
1977, ch. 48, § 3; L. 1979, ch. 38, § 1. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 351. 
10-3-706. Revision of ordinances. 
The governing body by resolution may authorize and direct the mayor to 
appoint, with the advice and consent of the governing body, one or more 
persons to prepare and submit to the governing body a compilation, revision 
or codification of municipal ordinances. The compensation for the service shall 
be fixed by resolution of the governing body and paid out of the municipal 
treasury. 
History: C. 1953, 10-3-706, enacted by L. 
1977, ch. 48, § 3. 
10-3-707. Power to codify ordinances. 
Any municipality is hereby empowered to revise, codify and compile from 
time to time and to publish in book, pamphlet or looseleaf form all ordinances 
of the municipality of a general and permanent character and to make such 
changes, alterations, modifications, additions, and substitutions therein as it 
may deem best to the end that a complete simplified code of the ordinances 
then enforced shall be presented, but with errors, inconsistencies, repetitions, 
and ambiguities therein eliminated. 
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History: C. 1953, 10-3-707, enacted by L. 
1977, ch. 48, § 3. 
10-3-708. Arrangement of ordinances. 
The ordinances in the revision, codification and compilation shall be 
arranged in such order as the governing body may decide and may exclude the 
titles, enacting clauses, signatures of a mayor or mayor pro tempore of the 
governing board, attestations, and other formal parts, except the attestation 
of the recorder. 
History: C. 1953, 10-3-708, enacted by L. 
1977, ch. 48, § 3. 
10-3-709. Repeal of conflicting provisions Title. 
Such revision shall be by one ordinance embracing all ordinances of a gen-
eral and permanent character preserved as changed or added to and perfected 
by the revision, codification and compilation and shall be a repeal of all ordi-
nances in conflict with the revision, codification and compilation, but all ordi-
nances then enforced shall continue in force after the revision, codification 
and compilation for the purpose of all rights acquired, fines, penalties and 
forfeitures and liabilities incurred and actions therefor. The only title neces-
sary for such ordinance shall be "an ordinance revising, codifying and compil-
ing the general ordinances of the city or town of ____ (inserting the name 
of the municipality)." 
History: C. 1953, 10-3-709, enacted by L. 
1977, ch. 48, § 3. 
10-3-710. Publication in book, pamphlet or looseleaf form 
- State statutes. 
Ordinances revised, codified, compiled and published in book, pamphlet or 
looseleaf form by authority of the governing body need not be printed or 
published in any other manner, except that the ordinance adopting the revi-
sion, codification or compilation shall be published or posted in the manner 
provided by law. Provisions of state law may be adopted by reference. Any 
changes necessary to conform those state laws with municipal ordinance shall 
be noted. 
History: C. 1953, 10-3-710, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. Publication of 
uncompiled ordinances, § 10-3-711. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. § 350. ,s;, 110. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 427. 
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10-3-711. Publication and posting of ordinances. 
All ordinances, except those enacted pursuant to §§ 10-3-706 to 10-3-710, 
before taking effect shall be deposited in the office of the municipal recorder 
and a short summary of the ordinance published at least once in a newspaper 
published within the municipality, or if there is no newspaper published 
therein, then by posting complete copies in three public places within the 
municipality. Any ordinance, code, or book, other than the state code, relating 
to building or safety standards, municipal functions, administration, control, 
or regulations, may be adopted and shall take effect without further publica-
tion or posting, if reference is made to the code or book and at least three 
copies for cities or at least one copy for towns have been filed for use and 
examination by the public in the office of the recorder or clerk of the city or 
town prior to the adoption of the ordinance by the governing body. Any state 
law relating to building or safety standards, municipal functions, administra-
tion, control, or regulations, may be adopted and shall take effect without 
. further publication or posting if reference is made to the state code. The 
ordinance adopting the code or book shall be published in the manner pro-
vided in this section. 
History: C. 1953, 10-3-711, enacted by L. 
1977, ch. 48, § 3; L. 1984, ch. 9, § 1. 
Amendment Notes. - The 1984 amend-
ment inserted "other than the state code" in 
the second sentence; inserted the third sen-
tence; and made minor changes in phraseology. 
NOTES TO DECISIONS 
ANALYSIS 
Adequacy of notice. 
Posting of ordinance. 
Variance in published ordinance. 
Adequacy of notice. 
A city's action in posting notice of its adop-
tion of a traffic code, by posting notices on two 
telephone poles within the city limits and by 
posting a third notice at the city offices, was in 
compliance with the requirements of this sec-
tion, inasmuch as no newspaper was published 
in the city, and did not deny the due process 
rights of the defendant, arrested for violating 
the city ordinance by engaging in various traf-
fic offenses. Naples City v. Mecham, 709 P.2d 
359 (Utah 1985). 
Posting of ordinance. 
Formal order or resolution need not be made 
or passed by the city council in order to render 
the posting of an ordinance effective, and a city 
ordinance posted by direction of the city coun-
cil was valid, even though no formal order was 
made. Salina City v. Lewis, 52 Utah 7, 172 P. 
286 (1918). 
Variance in published ordinance. 
A variance between the ordinance as passed 
and as published does not render it wholly 
void. Judgment may be properly rendered un-
der the published ordinance. Logan City v. 
Steadman, 47 Utah 611, 155 P. 445 (1916). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. § 350. <t=> 110. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 427. 
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10-3-712. Effective date. 
Ordinances shall become effective 20 days after publication or posting or 30 
days after final passage by the governing body, whichever is closer to the date 
of final passage, but ordinances may become effective at an earlier or later 
date after publication or posting if so provided in the ordinance. 
History: C. 1953, 10-3-712, enacted by L. ment substituted "closer to" for "more remote 
1977, ch. 48, § 3; L. 1983, ch. 42, § 1. from." 
Amendment Notes. - The 1983 amend-
COLLATERAL REFERENCES 
Arn. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 351. 
10-3-713. Recording, numbering, and certification of pas-
sage. 
The municipal recorder shall record, in a book used exclusively for that 
purpose, all ordinances passed by the governing body. The recorder shall give 
each ordinance a number, if the governing body has not already so done. 
Immediately following each ordinance, or codification of ordinances, the re-
corder shall make or cause to be made a certificate stating the date of passage 
and of the date of publication or posting, as required. The record and memo-
randum, or a certified copy thereof, shall be prima facie evidence of the con-
tents, passage, and publication or posting of the ordinance or codification. 
History: C. 1953, 10-3-713, enacted by L. 
1977, ch. 48, § 3. 
10-3-714. Contents, dates, publication proved under seal. 
The contents of all municipal ordinances, the dates of passage, and the date 
of publication or posting, may be proved by the certification of the municipal 
recorder under the seal of the municipality. 
History: C. 1953, 10-3-714, enacted by L. 
1977, ch. 48, § 3. 
10-3-715. Municipal ordinances received in evidence. 
Whenever municipal ordinances are printed in book, pamphlet or looseleaf 
form and purport to be published by the authority of the governing body, the 
book, pamphlet or looseleaf shall be prima facie evidence of the contents, 
passage, and legal publication of such ordinances, as of the dates mentioned in 
the book, pamphlet, or looseleaf in all courts and administrative proceedings. 
History: C. 1953, 10-3-715, enacted by L. 
1977, ch. 48, § 3. 
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10-3-718 
Proof of ordinances. 
Where an ordinance was produced in court, 
and it was proved that it had been duly passed 
and that publication had been made as re-
quired hereby, such proof is sufficient. Ameri-
can Fork City v. Charlier, 43 Utah 231, 134 P. 
739 (1913); American Fork City v. Briggs, 43 
Utah 252, 134 P. 747 (1913). 
Oral evidence may be received to prove post-
ing of city ordinance. Salina City v. Lewis, 52 
Utah 7, 172 P. 286 (1918). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§§ 445 to 448. e=o 122. 
10-3-716. Fines and forfeitures - Disposition. 
All fines, penalties, and forfeitures for the violation of any ordinance, when 
collected, shall be paid into the municipal treasury within seven days after 
the collection date. A violation of this section constitutes a class C misde-
meanor. The retention or use of any fine, penalty or forfeiture by any person 
for personal use or benefit constitutes a class B misdemeanor, except that if 
the amount or amounts exceed $1,000 the offense is a class A misdemeanor as 
defined in the Utah Criminal Code. 
History: C. 1953, 10-3-716, enacted by L. Cross-References. - Sentencing for misde-
1977, ch. 48, § 3. meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
10-3-717. Purpose of resolutions. 
Unless otherwise required by law, the governing body may exercise all 
administrative powers by resolution including, but not limited to: (1) Estab-
lishing water and sewer rates; (2) Charges for garbage collection and fees 
charged for municipal services; (3) Establishing personnel policies and guide-
lines; and (4) Regulating the use and operation of municipal property. Punish-
ment, fines or forfeitures may not be imposed by resolution. 
History: C. 1953, 10-3-717, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 344. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 411 to 413. 
10-3-718. Form of resolution. 
Key Numbers. - Municipal Corporations 
e:o 105 et seq. 
Any resolution passed by the governing body of each municipality shall be 
in a form and contain sections substantially similar to that prescribed for 
ordinances. 
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History: C. 1953, 10-3-718, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. §§ 347 to 349. ea, 111. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 414, 415. 
10-3-719. Resolutions need no publication; effective date. 
Resolutions may become effective without publication or posting and may 
take effect on passage or at a later date as the governing body may determine, 
but resolutions may not become effective more than three months from the 
date of passage. 
History: C. 1953, 10-3-719, enacted by L. 
1977, ch. 48, § 3. 
PART 8 
MUNICIPAL ADMINISTRATION 
10-3-801. Administrative powers in cities of the first class. 
The executive and administrative powers, authority and duties in cities of 
the first class shall be divided into and among five departments as follows: 
(1) Department of Public Affairs and Finance; 
(2) Department of Water Supply and Waterworks; 
(3) Department of Public Safety; 
( 4) Department of Streets and Public Improvements; and 
(5) Department of Parks and Public Property. 
History: C. 1953, 10-3-801, enacted by L. Cross-References. - Assignment of de-
1977, ch. 48, § 3. partments to commissioners, § 10-3-802. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal C.J.S. - 62 C.J.S. Municipal Corporations 
Corporations, Etc. §§ 110 to 115, 337 to 339. § 550 et seq. 
10-3-802. Designation of department head in cities of the 
first class. 
In cities of the first class, the city commission at its first regular meeting 
after the first Monday in January following a municipal election shall assign 
to each commissioner by a majority vote one of the five departments in 
§ 10-3-801 which each commissioner is to administer. 
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History: C. 1953, 10-3-802, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 550 et seq. 
10-3-805 
10-3-803. Officers limited to one office - Exceptions. 
In cities of the first class, the mayor, commissioners, recorder and treasurer 
shall administer only one office under the city government, except that the 
offices of city recorder and auditor may be held by one person. 
History: C. 1953, 10-3-803, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 485. <8=> 142. 
10-3-804. Change in names, functions and superintendents 
of departments. 
The governing body may by majority vote change the names and functions 
of the departments and their respective superintendents to which any member 
has been assigned whenever it is in the best interest of the city. 
History: C. 1953, 10-3-804, enacted by L. 
1977, ch. 48, § 3; 1977, ch. 39, § 1. 
Compiler's Notes. - This section is derived 
from former § 10-6-15 and, pursuant to 
§ 10-1-115, has been revised to incorporate the 
amendment of§ 10-6-15 by Laws 1977, ch. 39, 
§ 1. 
10-3-805. Administrative powers in cities of the second 
class. 
The administrative powers, authority and duties in cities of the second class 
shall be divided into five departments which shall be: 
(1) Department of Public Affairs and Finances. 
(2) Department of Water and Waterworks. 
(3) Department of Public Safety. 
( 4) Department of Streets and Public Improvements. 
(5) Department of Parks and Public Property. 
History: C. 1953, 10-3-805, enacted by L. 
1977, ch. 48, § 3. 
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COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 550 et seq. 
10-3-806. Designation of department head in cities of the 
second class. 
The governing body shall at its first regular meeting after the first Monday 
in January following the municipal election, assign by a majority vote the 
department or departments each commissioner- is to administer. 
History: C. 1953, 10-3-806, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 550 et seq. 
10-3-807. Commissioners may administer two depart-
ments - Change in names, functions and super-
intendents. 
The commissioners of a city of the second class may be appointed to admin-
ister two departments within the city government. The names and functions 
of the departments and their respective superintendents shall be changed 
whenever it appears that the public service will be benefited thereby. 
History: C. 1953, 10-3-807, enacted by L. 
1977, ch. 48, § 3; 1977, ch. 39, § 1. 
Compiler's Notes. -This section is derived 
from former § 10-6-15 and, pursuant to 
§ 10-1-115, has been revised to incorporate the 
amendment of§ 10-6-15 by Laws 1977, ch. 39, 
§ 1. 
10-3-808. Administration vested in mayor. 
The administrative powers, authority and duties in cities of the third class 
and towns are vested in the mayor. 
History: C. 1953, 10-3-808, enacted by L. 
1977, ch. 48, § 3. 
10-3-809. Powers of mayors in cities of third class and 
towns. 
The mayor in cities of the third class and towns: 
(1) shall be the chief executive officer to whom all employees of the 
municipality shall report; 
(2) shall keep the peace and enforce the laws of the city or town; 
(3) shall remit fines and forfeitures and may release any person impris-
oned for violation of any municipal ordinance; 
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(4) shall report such remittance or release to the council at its next 
regular session; 
(5) shall perform all duties prescribed by law, resolution or ordinance; 
(6) shall ensure that all the laws and ordinances and resolutions are 
faithfully executed and observed; 
(7) may at any reasonable time examine and inspect the books, papers, 
records or documents of the city or town or of any officer, employee or 
agent of the city or town; 
(8) shall report to the council the condition of the city or town and 
recommend for council consideration any measures as deemed to be in the 
best interests of the city or town; 
(9) shall, when necessary, call on the residents of the city or town over 
the age of 21 years to assist 1n enforcing the laws of the state and ordi-
nances of the municipality; and 
(10) shall appoint, with the advice and consent of the council, persons 
to fill municipal offices or vacancies on commissions or committees of the 
municipality. This subsection shall not apply to managers appointed un-
der § 10-3-924. 
History: C. 1953, 10-3-809, enacted by L. Amendment Notes. - The 1983 amend-
1977, ch. 48, § 3; L. 1983, ch. 33, § 1. ment added Subsection (10). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 543. ea, 168. 
10-3-810. Additional powers and duties of elected officials 
in cities of the third class and towns. 
All cities of the third class and towns may by resolution prescribe additional 
duties, powers and responsibilities for any elected or appointed official which 
are not prohibited by any specific statute except that the mayor may not serve 
as recorder and neither the mayor nor the recorder may serve as treasurer 
and the justice of the peace or judge shall hold no other municipal office or 
position of employment with the municipality. 
History: C. 1953, 10-3-810, enacted by L. 
1977, ch. 48, § 3. 
10-3-811. Members of the governing body may be ap-
pointed to administration in cities of the third 
class and towns. 
The mayor of any city of the third class or the mayor of any town may, with 
the advice and consent of the majority of the governing body, assign or ap-
point any member or members of the governing body to administer one or 
more departments of the municipality and shall by ordinance provide the 
salary for the administrator or administrators. 
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History: C. 1953, 10-3-811, enacted by L. 
1977, ch. 48, § 3. . 
10-3-812. Change of duties in cities of the third class and 
towns. 
The mayor of a city of the third class or town may, with the concurrence of a 
majority of the governing body, change the administrative assignment of any 
member of the governing body who is serving in any administrative position 
in the municipal government. 
History: C. 1953, 10-3-812, enacted by L. 
1977, ch. 48, § 3. 
10-3-813. General administrative powers of all municipali-
ties. 
The governing body of each municipality shall from time to time prescribe 
the powers and duties to be performed by the superintendents, supervisors, 
department directors and all of its officers and employees. 
History: C. 1953, 10-3-813, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Municipal employment regulations. 
A city had the implied power to enact ordi-
nances requiring appointive officers and em-
ployees to be residents of the city as a condition 
of employment and prohibiting certain politi-
cal activities while working for the city. Salt 
Lake City Fire Fighters Local 1645 v. Salt 
Lake City, 22 Utah 2d 115, 449 P.2d 239, cert. 
denied, 395 U.S. 906, 89 S. Ct. 1748, 23 L. Ed. 
2d 220 (1969). 
10-3-814. Personnel assigned to one or more departments. 
The governing body of each municipality may assign any individual to one 
or more positions in one or more departments. 
History: C. 1953, 10-3-814, enacted by L. 
1977, ch. 48, § 3. 
10-3-815. Rules and regulations for administration of mu-
nicipality. 
The governing body of each municipality shall prescribe rules and regula-
tions which are not inconsistent with the laws of this state, as it deems best 
for the efficient administration, organization, operation, conduct and business 
of the municipality. 
History: C. 1953, 10-3-815, enacted by L. 
1977, ch. 48, § 3. 
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10-3-817 
Municipal employment regulations. 
A city had the implied power to enact ordi-
nances requiring appointive officers and em-
ployees to be residents of the city as a condition 
of employment and prohibiting certain politi-
cal activities while working for the city. Salt 
Lake City Fire Fighters Local 1645 v. Salt 
Lake City, 22 Utah 2d 115, 449 P.2d 239, cert. 
denied, 395 U.S. 906, 89 S. Ct. 1748, 23 L. Ed. 
2d 220 (1969). 
10-3-816. May require that appointed officers reside in 
municipality. 
The governing body of each municipality may require by ordinance that any 
or all appointed officers reside in the municipality. 
History: C. 1953, 10-3-816, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Regulation constitutional. 
An ordinance requiring appointive officers 
and employees to be residents of the city as a 
condition of employment was constitutional. 
Salt Lake City Fire Fighters Local 1645 v. Salt 
Lake City, 22 Utah 2d 115, 449 P.2d 239, cert. 
denied, 395 U.S. 906, 89 S. Ct. 1748, 23 L. Ed. 
2d 220 (1969). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 247, 248. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 479. 
A.L.R. - Validity ofrequirement that can-
didate or public officer have been resident of 
governmental unit for specified period, 65 
A.L.R.3d 1048. 
Validity, construction, and application of en-
actments relating to requirement of residency 
within or near specified governmental unit as 
condition of continued employment for police-
men or firemen, 4 A.L.R.4th 380. 
10-3-817. Elected executives to appoint their deputies. 
Elected officers in all municipalities who by virtue of their elected position 
perform administrative or executive functions shall have the sole right to 
appoint all of their deputies and assistants. 
History: C. 1953, 10-3-817, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 242, 249. 
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10-3-818. Salaries in municipalities. 
(1) The elective and statutory officers of municipalities shall receive such 
compensation for their services as the governing body may fix by ordinance 
adopting compensation or compensation schedules enacted after public hear-
ing. 
(2) Upon its own motion the governing body may review or consider the 
compensation of any officer or officers of the municipality or a salary schedule 
applicable to any officer or officers of the city for the purpose of determining 
whether or not it should be adopted, changed, or amended. In the event that 
the governing body decides that the compensation or compensation schedules 
should be adopted, changed, or amended, it shall set a time and place for a 
public hearing at which all interested persons shall be given an opportunity to 
be heard. 
(3) Notice of the time, place and purpose of the meeting shall be published 
at least seven days prior thereto by publication at least once in a newspaper 
published in the county within which the municipality is situated and gener-
ally circulated in the municipality. If there is no such newspaper then notice 
shall be given by posting such notice in three public places in the municipal-
ity. 
(4) After the conclusion of the public hearing, the governing body may 
enact an ordinance fixing, changing, or amending the compensation of any 
elective or appointive officer of the municipality or adopting a compensation 
schedule applicable to any officer or officers. 
(5) Any ordinance enacted before this act by a municipality establishing a 
salary or compensation schedule for its elective or appointive officers and any 
salary fixed by § 10-6-41 prior to its repeal by this act, shall remain effective 
until the municipality has enacted an ordinance pursuant to the provisions of 
this act. 
(6) The compensation of all municipal officers shall be paid at least 
monthly out of the municipal treasury provided that municipalities having 
1,000 or fewer population may by ordinance provide for the payment of its 
statutory officers less frequently. None of the provisions of this act shall be 
deemed to limit or restrict the authority to any municipality that has adopted 
or does adopt a charter pursuant to Article XI, section 5, Constitution of the 
State of Utah, to determine the salaries of its elective and appointive officers 
or employees. 
History: C. 1953, 10-3-818, enacted by L. 
1977, ch. 48, § 3. 
Meaning of "this act", - The term "this 
act," referred to in Subsection (5), appears to 
refer to Laws 1963, ch. 12, which rewrote for-
mer § 10-6-41, the predecessor to this section, 
as the "this act" language first appeared in 
that act. However, see also § 10-1-101 and 
notes thereto, as the term "this act" may 
instead refer to Laws 1977, ch. 48, which re-
pealed former § 10-6-41 and enacted this sec-
tion. 
Cross-References. - Garnishment of sala-
ries, Rules of Civil Procedure, Rule 64D. 
Municipal officers to be paid fixed salaries, 
Utah Const., Art. XXI, Sec. 1. 
Salaries subject to garnishment, 
§§ 78-27-15, 78-27-16. 
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Officer unlawfully removed. 
Applicability. 
This section is applicable to elective officers 
only and does not apply to a city marshal. 
Henriod v. Church, 52 Utah 134, 172 P. 701 
(1918). 
Estoppel. 
Ordinance diminishing the salary of a city 
officer is not void where such officer has been 
guilty of acts or conduct which estop him from 
claiming his salary as fixed at the time of his 
election. Boyle v. Ogden City, 24 Utah 443, 68 
P. 153 (1902). 
Officer unlawfully removed. 
Where a public officer, entitled to fixed sal-
ary, is unlawfully removed from his office and 
is prevented through no fault of his own from 
performing his duties, he is entitled to recover 
the salary attached thereto, and the amount 
earned by him in other employment during 
time he is thus out of office should not be de-
ducted from the salary, even if the whole 
thereof has been paid to another who filled the 
supposed vacancy. Everill v. Swan, 20 Utah 56, 
57 P. 716 (1899). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 258 et seq. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 522 to 541. 
10-3-819. Bonds required. 
Key Numbers. - Municipal Corporations 
~ 162 et seq. 
The elected officers of each municipality and the treasurer in cities of the 
first and second class before taking office shall execute a bond with good and 
sufficient sureties, payable to the municipality in such amounts as are herein 
provided, conditioned for the faithful performance of the duties of the respec-
tive officers and the payment of all monies received by such officer according 
to law and the ordinances of the municipality. All other officers of any munici-
pality may, by resolution or ordinance, be required to furnish a personal bond 
with good and sufficient sureties or corporate surety bond payable to the 
municipality in such penal sum as the resolution or ordinance may establish, 
conditioned for the faithful performance of the duties of their office and the 
payment of all monies received by such officers according to law and the 
ordinances of the municipality, or such officers may be included within public 
employee blanket bonds at such amounts as may be determined by the gov-
erning body. 
History: C. 1953, 10-3-819, enacted by L. 
1977, ch. 48, § 3. 
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ANALYSIS 
Condition of bond. 
Effect of expiration of bond. 
Condition of bond. 
City marshal's bond was held not defective 
for not being conditioned in the words of the 
predecessor to this section that "the payment of 
all money received by such officer according to 
law and ordinances of such city," where the 
bond was conditioned on the officer truly and 
justly performing all duties enjoined upon him 
by virtue of his office. Henriod v. Church, 52 
Utah 134, 172 P. 701 (1918). 
Effect of expiration of bond. 
The fact that city marshal's bond expired did 
not forfeit his right to the office to extent of 
relieving city of obligation to pay for his ser-
vices, since he was at least de facto officer, if 
not an officer de jure, and was entitled to com-
pensation authorized by ordinance. Henriod v. 
Church, 52 Utah 134, 172 P. 701 (1918). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 291-293. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 491. 
10-3-820. Cities of the first and second class. 
In cities of the first and second class, the mayor and each commissioner 
shall give a penal bond, with approved corporate surety, in the amount of not 
less than $10,000 and the auditor shall give a penal bond with approved 
corporate surety in the sum of not less than $20,000 conditioned for the 
faithful performance of the duties of their offices and payment of all monies 
received by them according to law and the ordinances of the city. 
History: C. 1953, 10-3-820, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 491. 
10-3-821. Bond of treasurers. 
The municipal treasurer's bond, or the bond of any person who acts as 
municipal treasurer, may be set by resolution or ordinance in any amount, not 
less than that established by the state money management council. 
History: C. 1953, 10-3-821, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Bonds and oaths of 
city officers to be filed with city recorder, 
§ 52-1-4. 
Bonds and oaths of town officers to be filed 
with town clerk, § 52-1-5. 
Filing of bonds and oaths of city recorder 
with city treasurer, § 52-1-4. 
Filing of bonds and oaths of town clerk with 
town treasurer, § 52-1-5. 
Limitation of actions on surety bonds of offi-
cers, § 78-12-24. 




C.J.S. - 62 C.J.S. Municipal Corporations 
§ 491. 
10-3-822. Approval of bonds. 
10-3-824 
The bonds of the commissioners and of the councilmen shall be approved by 
the mayor and the bond of the mayor shall be approved by the commission or 
council at the first meeting of the governing body in January following a 
municipal election. 
History: C. 1953, 10-3-822, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Failure to approve. 
Objection that the bond was not approved by 
the mayor as required by this section will not 
avail where it appears that the officer has con-
tinued to perform his duties since his appoint-
ment, and it does not appear that the bond was 
rejected or disapproved, or that any objection 
was made to it by the mayor or city council. 
Henriod v. Church, 52 Utah 134, 172 P. 701 
(1918). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 491. 
10-3-823. Premium paid by municipality. 
The premium charged by a corporate surety for any bond required by this 
part shall be paid by the municipality. 
History: C. 1953, 10-3-823, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 491. 
10-3-824. Bonds of first officers after incorporation. 
Whenever the inhabitants of any municipality incorporate under this act, 
the officers first elected or appointed, except the treasurer, shall give bonds in 
the penal sum of not less than $500. The bonds required in this section shall 
remain in force until the passage of ordinances or resolutions by the govern-
ing body of such municipality providing for the bonds required of its officers 
under this act. The bond of the municipal treasurer shall be in a penal sum of 
not less than $500 and may be established by an ordinance or resolution by 
the governing body, except that the bond of the treasurer shall be set in an 
amount provided by the rules and regulations of the state money management 
council if it has been established by the state money management council. 
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History: C. 1953, 10-3-824, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 491. 
10-3-825. Additional bonds. 
The governing body of any municipality may at any time require further 
and additional bonds of any or all officers elected or appointed. All bonds 
given by the officers of any municipality, except as otherwise provided by law, 
shall be filed with the recorder, except that the bond of the recorder shall be 
filed with the treasurer. 
History: C. 1953, 10-3-825, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Bonds and oaths of 
city officers to be filed with city recorder, 
§ 52-1-4. 
Bonds and oaths of town officers to be filed 
with town clerk, § 52-1-5. 
Filing of bonds and oaths of city recorder 
with city treasurer, § 52-1-4. 
Filing of bonds and oaths of town clerk with 
town treasurer, § 52-1-5. 
Limitation of actions on surety bonds of offi-
cers, § 78-12-24. 
Oaths and bonds, generally, ch. 52-1. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 491. 
10-3-826. Official neglect and misconduct - Class A mis-
demeanor - Removal from office. 
In case any municipal officer shall at any time wilfully omit to perform any 
duty, or wilfully and corruptly be guilty of oppression, malconduct, misfea-
sance, or malfeasance in office, the person is guilty of a class A misdemeanor, 
shall be removed from office, and is not eligible for any municipal office there-
after. 
History: C. 1953, 10-3-826, enacted by L. 
1977, ch. 48, § 3; L. 1986, ch. 178, § 5. 
Amendment Notes. - The 1986 amend-
ment substituted "class A misdemeanor" for 
"misdemeanor, and shall be fined by the court 
in a sum not exceeding $1,000 and" and made 
other, minor phraseology and punctuation 
changes. 
Cross-References. - Classification of mis-
demeanors, § 76-3-104. 
Ouster of person usurping office, §§ 78-35-6 
to 78-35-8. 
Penalty for misdemeanors, 76-3-204, 
76-3-301. 
Sentencing for misdemeanors, §§ 76-3-201, 
76-3-204, 76-3-301. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 284, 290, 317. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 482, 483, 547 to 549. 
A.L.R. - Removal of public officer for mis-
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10-3-827. Oaths. 
All officers of any municipality, whether elected or appointed, before enter-
ing on the duties of their respective offices shall take, subscribe and file the 
constitutional oath of office. 
History: C. 1953, 10-3-827, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Bonds and oaths of 
city officers to be filed with city recorder, 
§ 52-1-4. 
Bonds and oaths of town officers to be filed 
with town clerk, § 52-1-5. 
Constitutional oath, Utah Const., Art. IV, 
Sec. 10. 
Filing of bonds and oaths of city recorder 
with city treasurer, § 52-1-4. 
Filing of bonds and oaths of town clerk with 
town treasurer, § 52-1-5. 
Oaths and bonds, generally, ch. 52-1. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 490. ~ 144. 
10-3-828. Oath - Given - Filed. 
The oath of office required under this part shall be administered by any 
judge, justice of the peace, notary public or by the recorder of the municipal-
ity. Elected officials shall take their oath of office at 12:00 noon on the first 
Monday in January following their election or as soon thereafter as is practi-
cal. Appointed officers shall take their oath at any time before entering on 
their duties. All oaths of office shall be filed with the recorder of the respective 
municipality. 
History: C. 1953, 10-3-828, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Bonds and oaths of 
city officers to be filed with city recorder, 
§ 52-1-4. 
Bonds and oaths of town officers to be filed 
with town clerk, § 52-1-5. 
Constitutional oath, Utah Const., Art. IV, 
Sec. 10. 
Filing of bonds and oaths of city recorder 
with city treasurer, § 52-1-4. 
Filing of bonds and oaths of town clerk with 
town treasurer, § 52-1-5. 
Oaths and bonds, generally, ch. 52-1. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 490. ~ 144. 
10-3-829. Acts of officials not voided. 
No official act of any municipal officer shall be invalid for the reason that he 
failed to take the oath of office. 
History: C. 1953, 10-3-829, enacted by L. 
1977, ch. 48, § 3. 
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COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 490. e=> 144. 
PART 9 
APPOINTED OFFICIALS AND THEIR DUTIES 
10-3-901. Creating offices - Filling vacancies. 
The governing body of each municipality may create any office deemed 
necessary for the government of the municipality and provide for filling va-
cancies in elective and appointive offices. 
History: C. 1953, 10-3-901, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 237, 254. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 465 to 467, 474. 
Key Numbers. - Municipal Corporations 
e=> 126 et seq. 
10-3-902. Appointment of recorder, treasurer, engineer, 
attorney in cities of the first and second class. 
In cities of the first and second class the board of commissioners shall ap-
point a qualified person to each of the offices of recorder, treasurer, engineer 
and attorney, and may create any other office that may be deemed necessary 
for the government of the city, and regulate and prescribe the powers, duties 
and compensation of all officers of the city, except as otherwise provided by 
law. The person so appointed as city engineer shall be a registered profes-
sional engineer under chapter 22 of Title 58. The board of commissioners may 
appoint all officers and agents as may be provided for by law or ordinances, 
and fill all vacancies occurring therein. 
History: C. 1953, 10-3-902, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Classification of cit-
ies as cities of the first and second class, 
§ 10-2-301. 
Direct legislation elections, duties of city re-
corder or town clerk, § 20-11-23. 
Duties of city or town attorney, § 20-11-23. 
Elections, absent voters, duties of city re-
corder concerning, § 20-6-1 et seq. 
Elections, duties of city recorder or town 
clerk with respect to ballots and voting, 
§ 20-7-1 et seq. 
Entries in official records or in course of offi -
cial duty as evidence, §§ 78-25-3, 78-25-4. 
Fiscal Procedures Act, treasurer's duties 
generally, §§ 10-6-141 to 10-6-146. 
Suspension for profiting from or making un-
authorized use of public money, § 10-6-146. 
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NOTES TO DECISIONS 
10-3-904 
ANALYSIS 
Abolition of office. 
Appointment of officers. 
Justice of the peace. 
Abolition of office. 
Municipality has the power, in the absence 
of legislative restraint, to abolish an office 
which, within the authority granted it by the 
legislature, it created. McAllister v. Swan, 16 
Utah 1, 50 P. 812 (1897). 
Appointment of officers. 
The Utah Constitution does not require that 
all municipal officers be elected. Whipple v. 
Henderson, 13 Utah 484, 45 P. 274 (1896); 
State ex rel. Weber v. Beardsley, 13 Utah 502, 
45 P. 569 (1896). 
Under the Utah Constitution, the office of 
city attorney may be filled by appointment and 
is not required to be filled by election. Whipple 
v. Henderson, 13 Utah 484, 45 P. 274 (1896). 
Justice of the peace. 
The board of commissioners may fill the of-
fice of city justice of the peace by appointment. 
State ex rel. Morck v. White, 41 Utah 480, 126 
P. 330 (1912). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 282, 283. 
C.J.S. - 62 C.J.S., Municipal Corporations 
§§ 465 to 468, 473, 474, 688, 695, 697, 699. 
Key Numbers. - Municipal Corporations 
,s;, 124(2), 126, 128 to 136. 
10-3-903. City engineer - Custodian of records of public 
improvements. 
The city engineer's office in cities of the first and the second class shall be 
an office of record for all maps, plans, plats, profiles, drawings, final esti-
mates, specifications and contracts which in any way relate to the public 
improvements and engineering affairs of the city. The city engineer shall be 
custodian of all drawings and documents above mentioned. 
History: C. 1953, 10-3-903, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Failure of city engi-
neer to comply with duties, § 10-3-908. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 688. 
10-3-904. Books and supplies - Recording, filing and in-
spection. 
The city engineer's office shall be supplied with all necessary books, cases 
and supplies for recording and filing as required. The city engineer shall 
record and file all drawings and documents pertaining to public lands and 
improvements. Those made in his office shall be placed on record as soon as 
completed and shall then be open for public inspections, and any person 
copying the same or taking notes therefrom may do so in pencil only. He shall 
keep the records and files in good condition and turn the same over to his 
119 
10-3-905 CITIES AND TOWNS 
successor in office. He shall allow no alteration, mutilation or changes to be 
made in any matter of record, and shall be held strictly accountable for the 
same. 
History: C. 1953, 10-3-904, enacted by L. 
1977, ch. 48, § 3. 
10-3-905. Fees to be paid in advance. 
The city engineer shall not record any drawings or instruments, or file any 
papers or notices, or furnish any copies, or render any service connected with 
his office, until the fees for the same are paid or tendered as prescribed by law 
or ordinance. 
History: C. 1953, 10-3-905, enacted by L. 
1977, ch. 48, § 3. 
10-3-906. Seal. 
The city engineer shall be provided with a seal by the city for his use, 
containing the words" ___ City, Utah, Engineering Department". The 
seal shall be affixed to every certification approval. 
History: C. 1953, 10-3-906, enacted by L. 
1977, ch. 48, § 3. 
10-3-907. Recordation not to interfere with other recorda-
tion. 
The recording or filing of any drawing or instrument in the city engineer's 
office shall not interfere or conflict in any way with the recording or filing of 
the same in other offices of record. 
History: C. 1953, 10-3-907, enacted by L. 
1977, ch. 48, § 3. 
10-3-908. Noncompliance a misdemeanor. 
Any city engineer who fails to comply with §§ 10-3-903 through 10-3-907 is 
guilty of a misdemeanor. 
History: C. 1953, 10-3-908, enacted by L. 
1977, ch. 48, § 3. 
10-3-909. Police and fire departments in cities of the first 
and second class. 
The board of city commissioners or other governing body of each city of the 
first or the second class shall create, support, maintain and control a police 
department and may create, support, maintain and control a fire department 
in their respective cities. 
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History: C. 1953, 10-3-909, enacted by L. 
1977, ch. 48, § 3; L. 1979, ch. 32, § 1. 
Cross-References. - Fire departments, es-
tablishment authorized, § 10-8-55. 
Fire protection, co-operation with other gov-
ernmental units, § 11-7-1 et seq. 
Firemen's Retirement Act, § 49-6a-1 et seq. 
Interference with police officer, punishment, 
§ 10-8-50. 
Jury service, firemen exempt from, 
§ 78-46-10. 
Motor carriers, regulatory duties, § 54-6-13. 
Military service, position of officers and em-
ployees secured during absence in, § 39-3-1. 
Militia duty, firemen and policemen exempt 
from, § 39-1-1. 
Occupational Diseases Act, coverage of em-
ployees of cities and towns, § 35-2-1 et seq. 
Peace officer training, § 67-15-1 et seq. 
Privileged communications to public officers, 
§ 78-24-8. 
Special police to protect state-owned prop-
erty, § 67-12-1 et seq. 
Standard equipment for fighting fires, duty 
to purchase, § 11-4-1 et seq. 
Workmen's Compensation Act, coverage of 
city employees, §§ 35-1-46, 35-1-48. 
NOTES TO DECISIONS 
ANALYSIS 
Abolition of office. 
History of section. 
Salary of removed policeman. 
Abolition of office. 
In the absence of constitutional or statutory 
restraint, a city council, which had the power 
to create offices in the police department, also 
had power to abolish them. Heath v. Salt Lake 
City, 16 Utah 374, 52 P. 602 (1898). 
History of section. 
In an opinion by Mr. Justice Larson, the his-
tory of this legislation is given at some length 
and in detail. See Vetterli v. Civil Serv. 
Comm., 106 Utah 83, 145 P.2d 792 (1944). 
Salary of removed policeman. 
Where a city policeman entitled to fixed sal-
ary is unlawfully removed from, and is pre-
vented through no fault of his own from per-
forming the duties of, his office, he is entitled 
to recover the salary attached thereto, and the 
amount earned by him in other employment 
during the time he is thus out of office should 
not be deducted from his salary, even if the 
whole thereof has been paid to another who 
filled the supposed vacancy. Everill v. Swan, 
20 Utah 56, 57 P. 716 (1899). 
COLLATERAL REFERENCES 
Utah Law Review. - Hawkins v. Town of 
Shaw - Equal Protection and Municipal Ser-
vices: A Small Leap for Minorities But a Giant 
Leap for the Commentators, 1971 Utah L. Rev. 
397. 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 114, 115. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 563 to 615. 
Key Numbers. - Municipal Corporations 
ea, 176 et seq. 
10-3-910. Heads of departments and subordinate officers. 
The administration of the police and fire departments shall consist of a chief 
of the department and such officers, members, employees and agents as the 
board of commissioners may by ordinance prescribe, and the board of commis-
sioners shall appoint the heads of such departments. 
History: C. 1953, 10-3-910, enacted by L. 
1977, ch. 48, § 3. 
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COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 565, 597. 
Key Numbers. - Municipal Corporations 
e=> 182, 196. 
10-3-911. Removal of chief of police or fire department. 
The chief of the police or fire department of the cities may at any time be 
removed, without a trial, hearing or opportunity to be heard, by the board of 
commissioners whenever in its opinion the good of the service will be served 
thereby. Its action in removing the chief of either department shall be final 
and conclusive and shall not be received or called in question before any court. 
The city recorder shall forthwith notify in writing the removed chief of his 
removal, and it shall not be necessary to state any cause for removal. From 
the time of notification the person removed shall not in any case be entitled to 
any salary or compensation. 
History: C. 1953, 10-3-911, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
ANALYSIS 
Applicability of section. 
Civil service. 
Powers of Civil Service Commission. 
Removal "for cause." 
Review. 
Applicability of section. 
This section did not apply to discharged po-
lice chiefs claim for unpaid compensation for 
work prior to his discharge, nor to his claim for 
reimbursement of his retirement contribu-
tions. Jolley v. Lindon City Corp., 684 P.2d 47 
(Utah 1984). 
Civil service. 
The fire chief is appointed by the city com-
mission without regard to civil service, and the 
rules of conduct prescribed for civil service em-
ployees have no application to the chief, nor is 
he subject to discipline or penalty for violating 
them. Thompson v. Civil Serv. Comm., 103 
Utah 162, 134 P.2d 188 (1943). 
Powers of Civil Service Commission. 
Civil Service Commission had no power to 
compel chief of police to reduce chief of 
detectives to rank of first class patrolman or 
detective. Hanchett v. Burbridge, 59 Utah 127, 
202 P. 377 (1921). 
The city commission, in removing a chief or 
head of a department, may determine the rea-
sons for that removal, and if the chief came up 
from the civil service, it may determine 
whether such removal shall be one which will 
bar him from returning to the civil service. 
Thompson v. Civil Serv. Comm., 103 Utah 162, 
134 P.2d 188 (1943). 
Removal "for cause." 
Where the record is such as to be ambiguous 
as to whether a removal was "for cause" or for 
"reasons other than for cause," the law re-
quires that doubts be resolved in favor of the 
integrity of the officer and the removal be 
deemed one "not for cause." Thompson v. Civil 
Serv. Comm., 103 Utah 162, 134 P.2d 188 
(1943). 
Review. 
Neither the findings, holdings, nor actions of 
the city commission in removing a fire chief 
are subject to review or modification by the 
civil service commission. Thompson v. Civil 
Serv. Comm., 103 Utah 162, 134 P.2d 188 
(1943). 
This section does not allow for any excep-
tions to the power of the city council to dis-
charge the police chief, and precludes any judi-
cial review of the matter. Jolley v. Lindon City 





C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 552. e,, 176. 
10-3-912. Chief of department may suspend subordinates. 
The chief of each department may at any time suspend any subordinate 
officers, member, employee or agent employed therein when in his judgment 
the good of the service demands it, for a period of time not exceeding 15 days, 
and during the time of suspension the person suspended shall not be entitled 
to any salary or compensation whatsoever. 
History: C. 1953, 10-3-912, enacted by L. 
1977, ch. 48, § 3. 





Under this section, there is no right of ap-
peal from order of suspension of officer by de-
partment. Vetterli v. Civil Serv. Comm., 106 
Utah 83, 145 P.2d 792 (1944). 
Resignation. 
Resignation of a fireman from a city fire de-
partment was not shown to have been obtained 
by duress consisting of alleged threats of the 
chief of the department creating great fear on 
part of fireman for the economic welfare of 
himself and his family. Fox v. Piercey, 119 
Utah 367, 227 P.2d 763 (1951). 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 582, 609. 
Key Numbers. - Municipal Corporations 
e=> 185 et seq. 
10-3-913. Powers and duties of chief of police. 
The chief of police shall, in the discharge of his duties, have the same 
powers, responsibilities as sheriffs and constables; he shall suppress riots, 
disturbances and breaches of the peace, and apprehend all persons committing 
any offense against the laws of the state or the ordinances of the city. He shall 
at all times diligently and faithfully discharge his duties and enforce all 
ordinances and regulations of the city for the preservation of peace, good order 
and the protection of the rights and property of all persons. 
History: C. 1953, 10-3-913, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Chief of police in cit-
ies of the third class and towns, § 10-3-919. 
Constable's duties, generally, § 17-25-1. 
Motor Vehicles Act, enforcement by peace of-
ficers, § 41-1-17. 
Sheriffs duties, generally, § 17-22-2. 
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NOTES TO DECISIONS 
Civil liability of officers. 
An officer who commits a trespass in the en-
forcement of an invalid ordinance is civilly lia-
ble. Roe v. Lundstrom, 89 Utah 520, 57 P.2d 
1128 (1936). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 132. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 565. 
Key Numbers. - Municipal Corporations 
tt=> 182. 
10-3-914. Police officers - Powers and duties. 
The police officers of any municipality shall have the same powers and 
responsibilities as constables. It shall be the duty of the police force in any 
municipality at all times to preserve the public peace, prevent crime, detect 
and arrest offenders, suppress riots, protect persons and property, remove 
nuisances existing in the public streets, roads and highways, enforce every 
law relating to the suppression of offenses, and perform all duties required of 
them by ordinance or resolution. 
History: C. 1953, 10-3-914, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Duties of special po-
lice appointed by governor, § 67-12-4. 
Peace officer, policeman as, § 77-10-6. 
Peace officer training, § 67-15-1 et seq. 
Police officers in cities of the third class and 
towns, § 10-3-919. 
Powers of constables, § 17-25-1. 
NOTES TO DECISIONS 
ANALYSIS 
Classification of office of policeman. 
Trespass by officers. 
Classification of office of policeman. 
For the purpose of a former statute providing 
that appointed officers in cities and towns 
should hold their respective offices until their 
successors were appointed and qualified, po-
licemen were not to be regarded merely as 
agents or servants of municipality, but rather 
as public or state officers. Everill v. Swan, 17 
Utah 514, 55 P. 68 (1898). 
Trespass by officers. 
If power conferred upon officer by this sec-
tion is not regularly pursued, officer is guilty of 
a trespass. Roe v. Lundstrom, 89 Utah 520, 57 
P.2d 1128 (1926). 
COLLATERAL REFERENCES 
Utah Law Review. - The State Univer-
sity's Place Among Overlapping Police Juris-
dictions During a Student Mass Disturbance, 
1971 Utah L. Rev. 474. 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 132. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 574, 575. 
A.L.R. - Liability of police officer or his 
bond for injuries or death of third persons re-
sulting from operation of motor vehicle by sub-
ordinate, 15 A.L.R.3d 1189. 
Personal liability of policeman, sheriff, or 
similar peace officer or his bond, for injury suf-
fered as a result of failure to enforce law or 
arrest lawbreaker, 41 A.L.R.3d 700. 
Key Numbers. - Municipal Corporations 
tt=> 188, 189. 
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10-3-915. Rights to arrest without warrant. 
The members of the police force shall have the power and authority, without 
process, to arrest and take into custody any person who shall commit or 
threaten or attempt to commit in the presence of the officer, or within his 
view, any breach of the peace, or any offense directly prohibited by the laws of 
this state or by ordinance. 
History: C. 1953, 10-3-915, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Police officers in cit-
ies of the third class and towns, § 10-3-919. 
Right of arrest, generally, § 77-13-1 et seq. 
NOTES TO DECISIONS 
Search and seizure at time of arrest. 
A search of the automobile in which defen-
dants were riding at the time they were ar-
rested was not illegal since the arresting offi-
cer knew that the automobile carried license 
plates issued for another automobile and there-
fore a crime had been committed in his pres-
ence. State v. Dodge, 12 Utah 2d 293, 365 P.2d 
798 (1961). 
COLLATERAL REFERENCES 
C.J.S. - 6 C.J.S. Arrest §§ 5, 6. 
Am. Jur. 2d. - 5 Am. Jur. 2d Arrest §§ 22 
to 51. 
Key Numbers. - Arrest ea> 62, 63. 
10-3-916. Recorder, treasurer, marshal in cities of third 
class and towns. 
In each city of the third class and town on or before the first Monday in 
February following a municipal election the mayor, with the advice and con-
sent of the city council, shall appoint a qualified person to each of the offices of 
city recorder, treasurer, and marshal. The city recorder shall be ex officio the 
city auditor and shall perform the duties of such office. The mayor, with the 
advice and consent of the council, may also appoint and fill vacancies in all 
such officers and agents as may be provided for by law or ordinance, except as 
otherwise provided by law. All officers shall continue in office until their 
successors are appointed and qualified. 
History: C. 1953, 10-3-916, enacted by L. 
1977, ch. 48, § 3; 1977, ch.42, § 1; 1977, ch. 
77, § 3; 1977, ch. 78, § 1; 1983, ch. 33, § 2. 
Amendment Notes. - The 1983 amend-
ment added the last sentence; and deleted Sub-
section (2), a residency requirement, as added 
by Laws 1977, ch. 42. 
Cross-References. - Fiscal Procedures 
Act, treasurer's duties, generally, §§ 10-6-141 
to 10-6-146. 
Suspension for profiting from or making un-
authorized use of public money, § 10-6-146. 
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NOTES TO DECISIONS 
ANALYSIS 
Consent necessary to confirmation. 
De facto officers. 
Mayor's power of removal. 
Consent necessary to confirmation. 
Under this section, the consent of a majority 
of the councilmen is necessary to the confirma-
tion of an appointment by the mayor. State ex 
rel. Breeden v. Sheets, 26 Utah 105, 72 P. 334 
(1903). 
De facto officers. 
Former statute provided for election of mar-
shal instead of appointment by mayor, and 
where marshal, elected under former section, 
continued to hold office after his term had 
expired, and no appointment was made by 
mayor, it was held that he was de facto officer, 
and entitled to compensation attached to office. 
Peterson v. Benson, 38 Utah 286, 112 P. 801, 
32 L.R.A. (N.S.) 949, 1913B Ann. Cas. 640 
(1910). 
Mayor's power of removal. 
The power of removal does not exist in the 
mayor as incident to his power of appointment, 
but can only be exercised as prescribed by stat-
ute (see § 10-3-1105). People v. McAllister, 10 
Utah 357, 37 P. 578 (1894). 
While it was formerly otherwise, the rule 
now is that under the terms of this section the 
officers enumerated herein may be removed 
without cause. Taylor v. Gunderson, 107 Utah 
437, 154 P.2d 653 (1944) (see § 10-3-1105). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 283. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 699. 
Key Numbers. - Municipal Corporations 
€=> 213. 
10-3-917. Engineer in cities of the third class and towns. 
The governing body of cities of the third class and towns may by ordinance 
establish the office of municipal engineer and prescribe the duties and obliga-
tions for that office which are consistent with the duties and obligations of the 
city engineer in cities of the first and second class. Where a city of the third 
class or town uses the engineer employed by the county in which the munici-
pality is located, the municipality may, by ordinance prescribe for its munici-
pal engineer either the duties of a municipal engineer or, if different, the 
duties of the county engineer, or a combination of duties. 
History: C. 1953, 10-3-917, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 688. 
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10-3-918. Chief of police or marshal in third class cities 
and towns. 
In cities of the third class and towns, the chief of police or marshal shall 
exercise and perform such duties as may be prescribed by the governing body. 
The chief of police or marshal shall be under the direction, control and super-
vision of the mayor. The chief of police or marshal may with the consent of the 
mayor, appoint assistants to the chief of police or marshal. 
History: C. 1953, 10-3-918, enacted by L. 
1977, ch. 48, § 3; L. 1983, ch. 33, § 3. 
Amendment Notes. - The 1983 amend-
ment deleted "governing body may appoint a" 
before "chief'; and made minor changes in 
phraseology. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. § 132. e:, 182, 183. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 565, 566. 
10-3-919. Powers, duties and obligations of police chief, 
marshal and their assistants in cities of the third 
class and towns. 
The chief of police, marshals and their assistants in cities of the third class 
and towns shall have all of the powers, rights and duties respectively con-
ferred on such officers in §§ 10-3-913 through 10-3-915. 
History: C. 1953, 10-3-919, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporation, Etc. § 132. <S.> 182, 183. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 565, 566. 
10-3-920. Bail commissioner - Powers and duties. 
The mayor of any city of the third class, with the advice and consent of the 
city council, and the board of commissioners in other cities, may appoint from 
among the officers and members of the police department of the city one or 
more discreet persons to be known as bail commissioners, who shall have and 
exercise all the powers which are now or hereafter may be conferred by law 
upon justices of the peace or judges of the circuit court in respect to the fixing 
of bail of persons arrested within the corporate limits of the city for misde-
meanors under the laws of the state or for violation of the city ordinances, and 
to the taking and the approving of the same. Any person who has been ordered 
by any such bail commissioner to give bail may deposit the amount thereof in 
money with such bail commissioner. 
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History: C. 1953, 10-3-920, enacted by L. 
1977, ch. 48, § 3; L. 1977, ch. 77, § 4; 1983, 
ch. 33, § 4. 
Amendment Notes. - The 1983 amend-
ment substituted "with the advice and con-
sent" in the first sentence for "by and with the 
consent". 
Cross-References. - Bail, generally, Utah 
Const., Art. I, Secs. 8, 9; ch. 77-43. 
County bail commissioners, §§ 17-32-1 to 
17-32-4. 
Term of bail commissioners, § 10-3-922. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 699. eca 213. 
10-3-921. Fines - Collection by bail commissioner - Ac-
counting. 
In addition to their duties in respect to the fixing of bail, bail commissioners 
shall have power on nonjudicial days, and after the hour of 5 o'clock p.m. and 
before the hour of 9 o'clock a.m. on judicial days, to collect and receipt for 
moneys tendered in payment of the fine of any person serving sentence in 
default of the payment of such fine. All moneys collected by bail commis-
sioners shall be accounted for at least once a month to the clerk of the circuit 
court in cities where a municipal department of the circuit court exists, and in 
cities where such department does not exist such accounting shall be made to 
the city treasurer, or in cases arising under the state laws to the county 
treasurer. 
History: C. 1953, 10-3-921, enacted by L. 
1977, ch. 48, § 3; L. 1977, ch. 77, § 5. 
10-3-922. Term of bail commissioners - Salary - Bond 
and oath. 
Commissioners appointed under this article shall serve at the pleasure of 
the governing body or mayor appointing them, and shall receive no compensa-
tion as such. Before entering upon their duties as bail commissioners they 
shall take and subscribe an oath to faithfully and impartially discharge the 
duties of their office, and shall give bond to the city wherein they are ap-
pointed, with two good and sufficient individual sureties or with a single 
corporate surety, to be approved by the governing body or mayor appointing 
them, which bond shall be in the sum of $2,500, conditioned for the faithful 
performance of their duties as such commissioners, and that they will well 
and truly account for and turn over to the clerk of the circuit court or to the 
treasurer of their respective cities or counties, as the case may be, at such 
times as may be designated by the governing body of the city, all moneys, 
bonds, property and records coming into their hands as such commissioners, 
and that at the expiration of their term of office they will surrender and turn 
over as aforesaid all funds, bonds, property, papers and records then in their 
hands pertaining to their respective offices. Suit upon any such bond may be 
brought by any county, city or person injured. 
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History: C. 1953, 10-3-922, enacted by L. 
1977, ch. 48, § 3; L. 1977, ch. 77, § 6. 
10-3-923. City and town justices of the peace - Appoint-
ment - Vacancies - Disqualification - Compen-
sation - Payment of fees, fines, forfeitures or 
other sums to treasurer. 
(1) Each municipality which does not have a municipal department of the 
circuit court may, in the manner it appoints other officers, appoint a justice of 
the peace. Justices of the peace shall be appointed to terms of four years 
beginning the first Monday in February, 1980, provided that justices now 
holding office or appointed to fill any vacancy shall hold office until the suc-
cessor is duly appointed and qualified. Municipal justices of the peace may be 
removed from office in the same manner as county justices. 
(2) If a vacancy shall occur in the office of a municipal justice, the mayor or 
town president, by and with the consent of the governing body, shall forthwith 
fill such vacancy by appointment for the unexpired term. The person ap-
pointed shall qualify in the same manner as a municipal justice, and shall 
have and exercise all the powers conferred by law upon such municipal jus-
tice. In case any municipal justice shall for any reason be unable or disquali-
fied to perform the duties of his office, or shall be absent, the mayor or town 
president shall appoint some other justice of the peace residing within the 
county to act as the municipal justice of the peace pro tempore, and he shall 
have and discharge the duties of [as] such municipal justice might have, but 
during the existence of such disability or absence only. 
(3) The salary of the municipal justices of the peace shall be set by ordi-
nance in the manner prescribed by § 78-5-29. 
( 4) All fees, fines, forfeitures or any other sums collected by the justice of 
the peace shall be paid to the municipal treasurer within seven days of re-
ceipt. 
(5) Whenever there is a vacancy in the office of a municipal justice of the 
peace, the municipality may contract with the county or another municipality 
to share the services of a justice. The contract shall be for the same term as 
the term of the justice whose services are sought. Municipalities may contract 
for the services of a county or municipal justice during their entire term at 
any time there is a vacancy in the office of municipal justice. Vacancies may 
be created by refusing to reappoint a person to the office of justice of the peace. 
History: R.S. 1898, § 242; L. 1907, ch. 48, 
§ 1; C.L. 1907, § 242; L. 1907, ch. 48, § 1; 
C.L. 1907, § 242; L. 1915, ch. 99, § 1; C.L. 
1917, § 633; R.S. 1933 & C. 1943, 15-6-74; C. 
1953, 10-6-74; C. 1953, 10-3-923 to 10-3-926, 
enacted by L. 1977, ch. 48, § 3 redes. as 
10-3-923; L. 1977, ch. 78, § 2. 
Compiler's Notes. -This section is derived 
from former § 10-6-7 4 and, pursuant to 
§ 10-1-115, is set forth above to incorporate the 
changes made in the amendment of§ 10-6-74 
by Laws 1977, ch. 78, § 2, effective January 2, 
1978. 
The section as printed above (former 
§ 10-6-74 as amended by Laws 1977, ch. 78, 
§ 2) is substituted for, and takes the place of, 
§§ 10-3-923 through 10-3-926 as enacted by 
Laws 1977, ch. 48, § 3. 
The last sentence of Subsection (2) is set out 
as it appears in the session laws. 
Cross-References. - Justices' courts, gen-
erally, § 78-5-1 et seq. 
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NOTES TO DECISIONS 
ANALYSIS 
Appointment of city justice. 
Reduction of salary. 
Appointment of city justice. 
Under former§ 10-6-74, a board of commis-
sioners had authority to appoint a city justice 
of the peace for cities of the second class. State 
ex rel. Morck v. White, 41 Utah 480, 126 P. 330 
(1912). 
Reduction of salary. 
The salary of a city justice of the peace could 
not be reduced during his term of office. 
Hulaniski v. Ogden City, 20 Utah 233, 57 P. 
876 (1899). 
COLLATERAL REFERENCES 
Key Numbers. - Justices of the peace e=> 8, 
15. 
10-3-924. Appointment of manager. 
The governing body of any city or town may by ordinance establish a man-
ager form of government and appoint any person to be known as the manager. 
History: C. 1953, 10-3-927, enacted by L. 
1977, ch. 48, § 3 redes. as 10-3-924. 
Compiler's Notes. - See the Compiler's 
Note following § 10-3-923. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 181 to 188. 
10-3-925. Term of office. 
The manager shall serve at the pleasure of the governing body except that 
the governing body may employ the manager for a term not to exceed three 
years. The term of employment may be renewed at any time. Any person 
serving as manager of a municipality under this section may be removed with 
or without cause by a majority vote of the governing body. 
History: C. 1953, 10-3-928, enacted by L. 
1977, ch. 48, § 3 redes. as 10-3-925. 
Compiler's Notes. - See the Compiler's 
Note following § 10-3-923. 
10-3-926. Duties of the manager. 
The governing body shall, by ordinance or resolution, prescribe the powers, 
duties and obligations of the manager. 
History: C. 1953, 10-3-929, enacted by L. 
1977, ch. 48, § 3 redes. as 10-3-926. 
Compiler's Notes. - See the Compiler's 





Am: Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporat!!)ns, Etc. §§ 181 to 188. 
10-3-927. Legislative powers and official position of the 
mayor not delegated. 
The legislative andjudicial powers of the mayor, his position as chairman of 
the governing body and any ex officio position the mayor shall hold shall not 
be delegated to the manager. 
History: C. 1953, 10-3-930 enacted by L. 
1977, ch. 48, § 3 redes. as 10-3-927. 
Compiler's Notes. - See the Compiler's 
Note following § 10-3-923. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 153. 
10-3-928. Attorney. 
The city attorney shall have the duty to prosecute violations of city ordi-
nances and shall have the same powers in respect to violations of city ordi-
nances as may be exercised by a county attorney in respect to violations of 
state law, including, but not limited to, granting immunity to witnesses for 
violations of city ordinances. 
History: C. 1953, 10-3-931 enacted by L. 
1977, ch. 48, § 3 redes. as 10-3-928. 
Compiler's Notes. - See the Compiler's 
Note following § 10-3-923. 
Cross-References. - Abatement of public 
nuisances, § 76-10-806. 
Duties of city or town attorney, § 20-11-23. 
Pornography prosecutions, either county or 
city prosecutor may bring, § 76-10-1215. 
NOTES TO DECISIONS 
Notice of appeal. 
Right of appeal. 
ANALYSIS 
Notice of appeal. 
Attorney retained by a city in an action for 
violation of an ordinance was a proper party to 
be served with a notice of appeal to the district 
court. Sullivan v. District Court, 65 Utah 400, 
237 P. 516 (1925). 
Right of appeal. 
Since a prosecution under a town ordinance 
is a criminal proceeding, a town has no right to 
appeal from the judgment of the district court. 
Town of Ophir v. Jorgensen, 63 Utah 288, 225 
P. 342 (1924). 
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COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. §§ 219 to 225, 282. """ 213. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 695. 
PART 10 
CIVIL SERVICE COMMISSION 
10-3-1001. Subordinates in police, health, and fire depart-
ments to be appointed from list. 
The head of each of the police and fire departments of cities of the first and 
second class and the health officer in cities of the first class shall, by and with 
the advice and consent of the board of city commissioners, and subject to the 
rules and regulations of the civil service commission, appoint from the classi-
fied civil service list furnished by the civil service commission all subordinate 
officers, employees, members or agents in his department, and in like manner 
fill all vacancies in the same. 
History: C. 1953, 10-3-1001, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Accountability of officers. 
A police officer is responsible only to the 
head of his department, to whom has been 
given the power of his appointment and re-
moval from office. Roe v. Lundstrom, 89 Utah 
520, 57 P.2d 1128 (1936). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 15 Am. Jur. 2d Civil Service C.J.S. - 62 C.J.S. Municipal Corporations 
§ 1 et seq. §§ 570 to 572, 602, 603, 653, 654, 711-717. 
10-3-1002. Classified civil service - Employment consti-
tuting. 
The classified civil service shall consist of all places of employment now 
existing or hereafter created in or under the police department and the fire 
department of each city of the first and second class, and the health depart-
ment in cities of the first class, except the head of the departments, deputy 
chiefs of the police and fire departments and assistant chiefs of the police 
department in cities of the first and second class, and the members of the 
board of health of the departments. No appointments to any of the places of 
employment constituting the classified civil service in the departments shall 
be made except according to law and under the rules and regulations of the 
Civil Service Commission. The head of each of the departments may, and the 
deputy chiefs of the police and fire departments and assistant chiefs of the 
police department shall, be appointed from the classified civil service, and 
upon the expiration of his term or upon the appointment of a successor shall 
be returned thereto. 
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History: C. 1953, 10-3-1002, enacted by L. 
1977, ch. 48, § 3; 1977, ch. 44, § 1. 
Compiler's Notes. - This section is derived 
from former § 10-10-10 and, pursuant to 
§ 10-1-115, has been revised to incorporate the 
amendment of § 10-10-10 by Laws 1977, ch. 
44, § 1. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 570 to 572, 602, 603, 653, 654, 711 to 717. 
A.L.R. - Determination as to good faith in 
abolition of public office or employment subject 
to civil service or merit system, 87 A.L.R.3d 
1165. 
10-3-1003. Commission - Number, term, vacancies. 
In each city of the first and second class there shall be a civil service com-
mission, consisting of three members appointed by the board of commis-
sioners. Their term of office shall be six years, but they shall be appointed so 
that the term of office of one member shall expire on the 30th day of June of 
each even-numbered year. If a vacancy occurs in the civil service commission, 
it shall be filled by appointment by the board of city commissioners for the 
unexpired term. 
History: C. 1953, 10-3-1003, enacted by L. 
1977, ch. 48, § 3. 
10-3-1004. Qualifications of commissioners - Salary -
Removal. 
Not more than two members of the civil service commission shall at any one 
time be of the same political party. No member of the civil service commission 
shall during his tenure of office hold any other public office, or be a candidate 
for any other public office. Each member shall receive $25 for each meeting of 
the commission which he shall attend, but shall not receive more than $100 in 
any one month. In case of misconduct, inability or willful neglect in the per-
formance of the duties of the office by any member, the member may be 
removed from office by the board of city commissioners by a majority vote of 
the entire membership, but the member shall, if he so desires, have opportu-
nity to be heard in defense. 
History: C. 1953, 10-3-1004, enacted by L. 
1977, ch. 48, § 3; 1977, ch. 39, § 1. 
Compiler's Notes. -This section is derived 
from former § 10-10-12 and, pursuant to 
§ 10-1-115, has been revised to incorporate the 
amendment of§ 10-10-12 by Laws 1977, ch. 
39, § 1. 
10-3-1005. Organization of commission - Secretary - Of-
fices. 
The civil service commission shall organize by selecting one of its members 
chairman, and shall appoint as secretary one of the available officers or em-
ployees of the city, who shall act and serve without additional compensation. 
The secretary shall keep a record of all meetings of the civil service commis-
sion and of its work and shall perform such other services as the commission 
may require, and shall have the custody of the books and records of the com-
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mission. The board of city commissioners shall provide suitable accommoda-
tions and equipment to enable the civil service commission to attend to its 
business. 
History: C. 1953, 10-3-1005, enacted by L. 
1977, ch. 48, § 3. 
10-3-1006. Rules and regulations - Printing and distribu-
tion. 
The civil service commission shall make all necessary rules and regulations 
to carry out the purposes of this part and for examinations, appointments and 
promotions. All rules and regulations shall be printed by the civil service 
commission for distribution. 
History: C. 1953, 10-3-1006, enacted by L. 
1977, ch. 48, § 3. 
10-3-1007. Examinations. 
All applicants for employment in the classified civil service shall be subject 
to examination, which shall be public, competitive and free. Examinations 
shall be held at such times and places as the civil service commission shall 
from time to time determine, and shall be for the purpose of determining the 
qualifications of applicants for positions. Examinations shall be practical and 
shall fairly test the fitness in every respect of the persons examined to dis-
charge the duties of the positions to which they seek to be appointed, and shall 
include tests of physical qualifications and health. 
History: C. 1953, 10-3-1007, enacted by L. 
1977, ch. 48, § 3. 
10-3-1008. Appointments from civil service list - Proba-
tion period. 
In all cases the appointing power shall notify the civil service commission of 
each separate position to be filled, and shall fill such place by the appointment 
of one of the persons certified by the commission therefor. Such appointment 
shall be on probation, and of a character and for a period to be prescribed by 
the civil service commission. 
History: C. 1953, 10-3-i008, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§ 714. e=> 217. 
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10-3-1009. Certification of applicants for position - Num-
ber - Eligible lists, removal. 
Whenever a position in the classified civil service is to be filled, the civil 
service commission shall as soon as possible certify to the appointing power 
the names of five persons to fill such position from those persons having the 
highest standing in the eligible list but a lesser number may be certified when 
there is not the required number on the eligible list. If more than one position 
is available in the same department, the civil service commission shall also 
certify to the appointing power one additional name for each additional posi-
tion to be filled. All persons not appointed shall be restored to their relative 
positions on the eligible list. All persons who have been on the eligible list for 
two years without appointment shall be removed therefrom and can only be 
returned thereto upon regular examination. 
History: C. 1953, 10-3-1009, enacted by L. Amendment Notes. - The 1983 amend-
1977, ch. 48, § 3; L. 1979, ch. 29, § 1; 1983, ment increased the number of names certified 
ch. 29, § 1. in the first sentence from three to five. 
COLLATERAL REFERENCES 
C.J.S. - 62 C.J.S. Municipal Corporations Key Numbers. - Municipal Corporations 
§§ 714, 716. e-, 217. 
10-3-1010. Promotions 
cants. 
Basis - Certification of appli-
The civil service commission shall provide for promotion in the classified 
civil service on the basis of ascertained merit, seniority in service and stand-
ing obtained by competitive examination, and shall provide, in all cases where 
practicable, that vacancies shall be filled by promotion from the members of 
the next lower rank as submit themselves for the examination and promotion. 
The civil service commission shall certify to the appointing power the names 
of not more than five applicants having the highest rating for each promotion. 
History: C. 1953, 10-3-1010, enacted by L. ment increased the maximum number of 
1977, ch. 48, § 3; L. 1983, ch. 29, § 2. names in the last sentence from three to five. 
Amendment Notes. - The 1983 amend-
COLLATERAL REFERENCES 
Am. Jur. 2d. - 15 Am. Jur. 2d Civil Service C.J.S. - 62 C.J.S. Municipal Corporations 
§ 32. §§ 573, 602, 603, 653, 731. 
10-3-1011. Temporary employees. 
The head of each department, with the advice and consent of the board of 
city commissioners, may employ any person for temporary work only, without 
making the appointment from the certified list, but the appointment shall not 
be longer than one month in the same calendar year, and under no circum-
stances shall the temporary employee be appointed to a permanent position 
135 
10-3-1012 CITIES AND TOWNS 
unless he shall have been duly certified by the civil service commission as in 
other cases. 
History: C. 1953, 10-3-1011, enacted by L. 
1977, ch. 48, § 3. 
10-3-1012. Discharge by department head - Appeal to 
commission - Hearing and decision. 
All persons in the classified civil service may be removed from office or 
employment by the head of the department for misconduct, incompetency or 
failure to perform his duties or failure to observe properly the rules of the 
department, but subject to appeal by the discharged person to the civil service 
commission. Any person discharged may, within five days from the issuing by 
the head of the department of the order discharging him, appeal therefrom to 
the civil service commission, which shall fully hear and determine the matter. 
The discharged person shall be entitled to appear in person and to have coun-
sel and a public hearing. The finding and decision of the civil service commis-
sion upon the hearing shall be certified to the head of the department from 
whose order the appeal is taken, and shall be final, and shall forthwith be 
enforced and followed by him. 
History: C. 1953, 10-3-1012, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
ANALYSIS 
Accountability of police officer. 
Demotion of policemen. 
Discharge without notice. 
Findings of fact. 
Judicial review. 
Jurisdiction commission. 
Notice of right to appeal. 
Power of commission. 
Power of police chief. 
"Remove from office" construed. 
Accountability of police officer. 
A police officer is responsible only to the 
head of his department, to whom has been 
given the power of his appointment and re-
moval from office. Roe v. Lundstrom, 89 Utah 
520, 57 P.2d 1128 (1936). 
Demotion of policemen. 
Civil service commission had no power to 
compel chief of police to reduce chief of 
detectives to rank of first class patrolman or 
detective. Hanchett v. Burbridge, 59 Utah 127, 
202 P. 377 (1927). 
Discharge without notice. 
This statute permits discharge without no-
tice or hearing but gives person discharged 
right to have discharge reviewed. Bodmer v. 
Police Mut. Aid Ass'n., 94 Utah 450, 78 P.2d 
640 (1938). 
Findings of fact. 
City civil service commission may adopt the 
procedure customary in courts of law of having 
counsel for the prevailing party draw proposed 
findings of fact, especially s,ince procedure 
before the commission is generally less formal 
than court procedure. Erkman v. Civil Serv. 
Comm'n, 114 Utah 228, 198 P.2d 238 (1948). 
Judicial review. 
Removal of fireman by territorial board of 
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police and fire commissioners of Salt Lake City 
was, in proper case, judicially reviewable on 
certiorari. Gilbert v. Board of Police & Fire 
Comm'rs., 11 Utah 378, 40 P. 264 (1895); Clark 
v. Board of Police & Fire Comm'rs., 11 Utah 
399, 40 P. 269 (1895). 
The power conferred on the commission to 
"fully hear and determine the matter" brought 
before it on appeal is the power to determine 
the sufficiency of the cause of removal, and not 
simply to adjudge whether the case alleged by 
the department head is true. It is not the prov-
ince of the Supreme Court to interfere with the 
exercise of that judgment and direct an order of 
affirmance or reversal of the order of dis-
charge. Supreme Court is limited to a determi-
nation of whether the commission regularly 
pursued the authority conferred upon it. 
Vetterli v. Civil Serv. Comm'n, 106 Utah 83, 
145 P.2d 792 (1944). 
On certiorari to review an order of a city civil 
service commission upholding the discharge of 
a policeman by the police chief, the Supreme 
Court could not disturb the order of the com-
mission unless the latter acted arbitrarily, ca-
priciously or unreasonably. Erkman v. Civil 
Serv. Comm'n, 114 Utah 228, 198 P.2d 238 
(1948). 
Commission's decision to discharge an em-
ployee is subject to review by district court for 
abuse of discretion or lack of jurisdiction. Child 
v. Salt Lake City Civil Serv. Comm'n, 575 P.2d 
195 (Utah 1978). 
Jurisdiction commission. 
By law, the civil service commission obtains 
cognizance of removal of civil service em-
ployees only by appeal to the board from the 
action of the department head. Thus, the com-
mission, before there was a matter before it, 
could not pass a resolution declaring it would 
deny an appeal when and if one were taken. 
Thompson v. Civil Serv. Comm'n, 103 Utah 
162, 134 P.2d 188 (1943). 
Notice of right to appeal. 
Due process requires that person discharged 
be informed of his right to appeal and a hear-
ing before the civil service commission and of 
the time limitations upon such right. Worrall 
v. Ogden City Fire Dep't, 616 P.2d 598 (Utah 
1980). 
Power of commission. 
The power conferred by this section upon the 
commission to "fully hear and determine the 
matter" gives authority to determine whether 
order discharging a police officer is justified by 
conduct of the officer, but substitution of sus-
pension for six months without pay, in lieu of 
dismissal, is beyond the power of the commis-
sion. Vetterli v. Civil Serv. Comm'n, 106 Utah 
83, 145 P.2d 792 (1944). 
This section does not give the commission 
the power or right to determine whether a per-
son in the civil service who has resigned from 
his office or employment did so because of du-
ress, coercion, or fear, brought upon him by 
head of department in which he was employed. 
Piercey v. Civil Serv. Comm'n, 116 Utah 135, 
208 P.2d 1123 (1949). 
Power of police chief. 
Police chief, who dismissed a sergeant for in-
subordination, pursuant to rules which had 
been made by the chief, the dismissal subse-
quently being affirmed by board of police and 
fire commissioners, possessed the power to pre-
clude the sergeant from being entitled to a writ 
of mandate to effect his reinstatement in ser-
vice. Eslinger v. Pratt, 14 Utah 107, 46 P. 763 
(1896). 
"Remove from office" construed. 
The words "remove from office" as employed 
in this section are synonymous with "dis-
charge," and mean a permanent removal from 
office or discharge, not a temporary suspen-
sion. Vetterli v. Civil Serv. Comm'n, 106 Utah 
83, 145 P.2d 792 (1944). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 309 to 336. 
C.J.S. - 62 C.J.S. Municipal Corporations, 
§§ 577 to 581, 602, 604 to 608, 653, 737. 
A.L.R. - Pre-employment conduct as 
ground for discharge of civil service employee 
having permanent status, 4 A.L.R.3d 488. 
Removal of public officer for misconduct dur-
ing previous term, 42 A.L.R.3d 691. 
Determination as to good faith in abolition of 
public office or employment subject to civil ser-
vice or merit system, 87 A.L.R.3d 1165. 
Sexual misconduct or irregularity as 
amounting to "conduct unbecoming an officer," 
justifying officer's demotion or removal or sus-
pension from duty, 9 A.L.R.4th 614. 
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10-3-1013. Annual and special reports by commission. 
The civil service commission shall in December of each year make an an-
nual report to the board of city commissioners and shall make as many special 
reports as the board of city commissioners shall request. 
History: C. 1953, 10-3-1013, enacted by L. 
1977, ch. 48, § 3. 
PART 11 
PERSONNEL RULES AND BENEFITS 
10-3-1101, 10-3-1102. Repealed. 
Repeals. - Sections 10-3-1101, 10-3-1102 and administration of retirement systems, 
(L. 1977, ch. 48, § 3), relating to pension and were repealed by Laws 1983, ch. 324, § 12. 
health or termination benefits and the creation 
10-3-1103. Sickness, disability and death benefits. 
(1) The governing body of each municipality may maintain as to all elective 
or appointive officers and employees, including heads of departments, a sys-
tem for the payment of health, dental, hospital, medical, disability and death 
benefits to be financed and administered in a manner and payable upon the 
terms and conditions as the governing body of the municipality may by ordi-
nance or resolution prescribe. 
(2) The governing bodies of the municipalities may create and administer 
personnel benefit programs separately or jointly with other municipalities or 
other political subdivisions of the State of Utah or associations thereof. 
History: C. 1953, 10-3-1103, enacted by L. Cross-References. - Library personnel, 
1977, ch. 48, § 3. participation in benefit system, § 10-3-1104. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal Key Numbers. - Municipal Corporations 
Corporations, Etc. §§ 258, 263. P 220. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 727. 
10-3-1104. Library personnel- Monthly wage deductions 
and matching sums - Time of inclusion. 
(1) The librarians, assistants and employees of any public library may, at 
the discretion of the board of directors of the library, be included within and 
participate in the pension, retirement, sickness, disability and death benefit 
system established under § 10-3-1103. In the event the librarian, assistants 
and employees of the municipality are included within and participate in the 
system, there shall be deducted from the monthly wage or salary of the librar-
ian, assistants and employees and paid into the system, a percentage of their 
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wage or salary equal to the percentage of the monthly wage or salary of other 
employees of the municipality which is paid into the system. Also there shall 
be paid monthly into the system from the funds of the library a further sum 
equal to the total amount deducted monthly from the wage or salary of the 
librarian, assistants and employees and paid into the retirement system. 
(2) Where the election by the board of directors of any library for inclusion 
of its librarian, assistants and employees within the system of any municipal-
ity is subsequent to the establishment of the system, the inclusion may begin 
as of the date of the establishment of the system or as of the date of the 
election as shall be determined by the board of directors. If inclusion is as of 
the date of the establishment of the system, there shall be paid into the 
system in addition to the subsequent monthly wage deductions and matching 
sums, a sum equal to the aggregate of monthly payroll deductions and match-
ing sums that would have accrued during the period beginning with the estab-
lishment of the system and ending with the election had the librarian, assis-
tants and employees been included within the system from its establishment. 
History: C. 1953, 10-3-1104, enacted by L. 
1977, ch. 48, § 3. 
NOTES TO DECISIONS 
Prerequisites. 
Before library employees were eligible to 
participate in city plan under prior law, the 
library board had to take proper action consist-
ing of at least two separate and distinct acts: 
(1) Pass necessary resolutions permitting em-
ployees to participate; and (2) provide funds 
necessary for cost of participation. Taft v. 
Glade, 114 Utah 435, 201 P.2d 285 (1948). 
10-3-1105. Appointive officers and employees - Duration 
and termination of term of office. 
All appointive officers and employees of municipalities, other than mem-
bers of the police departments, fire departments, heads of departments, and 
superintendents, shall hold their employment without limitation of time, be-
ing subject to discharge or dismissal only as hereinafter provided. 
History: C. 1953, 10-3-1105, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Appointment of offi-
cers in cities of the third class and towns, 
§ 10-3-916. 
Discharge or transfer to position of less re-
muneration restricted, § 10-3-1106. 
Removal of chief of police or fire department, 
§ 10-3-911. 
NOTES TO DECISIONS 
De facto officer. 
Duration of term. 
Removal. 
ANALYSIS 
-Council to concur. 
-Who holds power. 
-Without cause. 
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De facto officer. 
Where the person in possession of a city of-
fice is at most only a de facto officer, he is sub-
ject to removal at any time and is not in a 
position to complain of the city council's action 
abolishing office. McAllister v. Swan, 16 Utah 
1, 50 P. 812 (1897). 
Duration of term. 
City marshal's term will not in any event 
last beyond the next municipal election even 
though no successor be appointed. Taylor v. 
Gunderson, 107 Utah 437, 154 P.2d 653 (1944). 
Removal. 
-Council to concur. 
The consent of a majority of the councilmen 
is necessary under this section. State ex rel. 
Breeden v. Sheets, 26 Utah 105, 72 P. 334 
(1903). 
Assuming that the city marshal was right-
fully holding office, the attempt by the mayor 
to remove him without the concurrence of the 
council was wholly ineffectual. Henriod v. 
Church, 52 Utah 134, 172 P. 701 (1918). 
-Who holds power. 
When this section is read in connection with 
former § 10-6-30 (see present § 10-3-916), it 
will be seen that the same authorities who 
have the power of appointment, the mayor and 
city council, have the power of removal. Taylor 
v. Gunderson, 107 Utah 437, 154 P.2d 653 
(1944). 
-Without cause. 
It is the legislative intent that a city mar-
shal in cities of the third class may be removed 
without cause. Taylor v. Gunderson, 107 Utah 
437, 154 P.2d 653 (1944). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, etc. § 255. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 496 to 501, 552, 719. 
A.L.R. - Pre-employment conduct as 
ground for discharge of civil service employee 
having permanent status, 4 A.L.R.3d 488. 
Determination as to good faith in abolition of 
public service or employment subject to civil 
service or merit system, 87 A.L.R.3d 1165. 
Key Numbers. - Municipal Corporations 
~ 124(4, 5), 149, 153-160. 
10-3-1106. Discharge or transfer - Appeals - Board -
Procedure. 
(1) No officer or employee covered by § 10-3-1105 shall be discharged or 
transferred to a position with less remuneration because of his politics or 
religious belief, or incident to, or through changes, either in the elective offi-
cers, governing body, or heads of departments. In all cases where any officer 
or employee is discharged or transferred from one position to another for any 
reason, he shall have the right to appeal the discharge or transfer to a board 
to be known as the appeal board which shall consist of five members, three of 
whom shall be chosen by and from the appointive officers and employees, and 
two of whom shall be members of the governing body. 
(2) The appeal shall be taken by filing written notice of the appeal with the 
recorder within ten days after the discharge or transfer. Upon the filing of the 
appeal, the city recorder shall forthwith refer a copy of the same to the appeal 
board. Upon receipt of the referral from the municipal recorder, the appeal 
board shall forthwith commence its investigation, take and receive evidence 
and fully hear and determine the matter which relates to the cause for the 
discharge or transfer. 
(3) The employee shall be entitled to appear in person and to be represented 
by counsel, to have a public hearing, to confront the witness whose testimony 
is to be considered, and to examine the evidence to be considered by the appeal 
board. 
(4) In the event the appeal board upholds the discharge or transfer, the 
officer or employee may have 14 days thereafter to appeal to the governing 
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body whose decision shall be final. In the event the appeal board does not 
uphold the discharge or transfer the case shall be closed and no further pro-
ceedings shall be had. 
(5) The decision of the appeal board shall be by secret ballot, and shall be 
certified to the recorder with 15 days from the date the matter is referred to it. 
The board may, in its decision, provide that an employee shall receive his 
salary for the period of time during which he is discharged, or any deficiency 
in salary for the period he was transferred to a position of less remuneration 
but not to exceed a 15 day period. In no case shall the appointive officer or 
employee be discharged or transferred, where an appeal is taken, except upon 
a concurrence of at least a majority of the membership of the governing body 
of the municipality. 
(6) In the event that the appeal board does not uphold the discharge, or 
transfer, the recorder shall certify the decision to the employee affected, and 
also to the head of the department from whose order the appeal was taken. 
The employee shall be paid his salary, commencing with the next working day 
following the certification by the recorder of the appeal board's decision, pro-
vided that the employee, or officer, concerned reports for his assigned duties 
during that next working day. 
(7) The method and manner of choosing the members of the appeal board, 
and the designation of their terms of office shall be prescribed by the govern-
ing body of each municipality by ordinance, but the provisions for choosing 
the three members from the appointed officers and employees shall in no way 
restrict a free selection of members by the appointive officers and employees of 
the municipality. 
History: C. 1953, 10-3-1106, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 309 et seq. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§§ 505 to 521, 552, 734 to 744. 
A.L.R. - Pre-employment conduct as 
ground for discharge of civil service employee 
having permanent status, 4 A.L.R.3d 488. 
Removal of public officer for misconduct dur-
ing previous term, 42 A.L.R.3d 691. 
Determination as to good faith in abolition of 
public service or employment subject to civil 
service or merit system, 87 A.L.R.3d 1165. 
10-3-1107. Cost of living adjustment - Price index used. 
(1) The governing body of each municipality may, in their discretion, adopt 
a plan to allow any person who qualifies under this part to receive a cost of 
living adjustment in their monthly retirement allowance; but the adjustment 
allowed shall be a percentage, not to exceed one hundred per cent, of the sum 
as would restore the full purchasing power of each person's original unmodi-
fied pension allowance as it was in the calendar year in which the retirement 
giving rise to the pension occurred. 
(2) The amount necessary to restore the full purchasing power of the origi-
nal unmodified pension allowance shall be computed from the consumers price 
index published by the United States Bureau of Labor Statistics. 
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(3) Adjustments may be effective as of the date of this act or at any subse-
quent date set by the governing body. A municipality may choose to pay any 
per cent to the maximum amount provided that such percentage be paid to all 
qualified persons equally. 
History: C. 1953, 10-3-1107, enacted by L. 
1977, ch. 48, § 3. 
PART 12 
ALTERNATIVE FORMS OF MUNICIPAL 
GOVERNMENT 
10-3-1201. Citation of act. 
This part shall be known and may be referred to as the "Optional Forms of 
Municipal Government Act." 
History: C. 1953, 10-3-1201, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Utah Law Review. - Utah Legislative 
Survey - 1975, 1975 Utah L. Rev. 790. 
Brigham Young Law Review. - Separa-
tion of Powers in Municipal Government: Divi-
sion of Executive and Legislative Authority, 
1978 B.Y.U. L. Rev. 961. 
C.J.S. - 62 C.J.S. Municipal Corporations 
§ 385 et seq. 
Key Numbers. - Municipal Corporations 
e=- 80 et seq. 
10-3-1202. Legislative finding. 
The Legislature of the State of Utah, finding that increasing demands for 
services and growing citizen awareness and concern have strained the ability 
of Utah's local governments to respond effectively, determines that there is a 
need to provide optional forms of municipal government under which citizens 
may vote to organize to meet their needs and desires. 
History: C. 1953, 10-3-1202, enacted by L. 
1977, ch. 48, § 3. 
10-3-1203. Election requirements and procedure for orga-
nization under optional form of government. 
Any municipality in the state, now incorporated, or area which may incor-
porate, may organize under any form of municipal government provided for in 
this part. This organization shall be by approval of a majority of registered 
voters of the municipality or area concerned voting in a special election held 
for that purpose. The proposal may be entered on the ballot by resolution 
passed by the governing body of the municipality or by initiative as provided 
for in chapter 11 of Title 20 or as provided for areas wishing to incorporate 
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pursuant to § 10-2-101. The resolution or petition shall state the number, 
method of election, and initial terms of council members and shall specify the 
boundaries of districts substantially equal in population if some or all council 
members are to be chosen from these districts. The proposal shall be voted 
upon at a special election to be held not more than twelve months after the 
resolution is passed or after receipt of a valid initiative petition. The special 
election shall be held at least ninety days before or after regular municipal 
elections. The ballot for the special election to adopt or reject one of the forms 
of municipal government shall be in substantially the following form: 
Shall (name of municipality), Utah, adopt 
the (council-mayor) (council-manager) form of 
municipal government? 
History: C. 1953, 10-3-1203, enacted by L. 
1977, ch. 48, § 3. 
10-3-1204. Application of act. 
Yes 
No 
Nothing in this part shall be construed to apply to school districts, courts, 
special service districts, or their officers. All existing statutes governing mu-
nicipalities shall remain applicable except as provided in this part. 
History: C. 1953, 10-3-1204, enacted by L. 
1977, ch. 48, § 3. 
10-3-1205. Rights, powers, and duties of municipality op-
erating under optional form. 
Any municipality operating under this part shall retain and have the 
rights, p0owers, and duties now or hereafter granted to municipalities of the 
same class and those rights, powers and duties which could be granted to 
municipalities of the same class. 
History: C. 1953, 10-3-1205, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 193 et seq. 
10-3-1206. Limitation on changing form of government. 
Following approval of an optional form of municipal government by the 
voters of a municipality, no other form of municipal government may be 
adopted for a period of four years after the election at which the optional form 
was approved. 
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History: C. 1953, 10-3-1206, enacted by L. 
1977, ch. 48, § 3; L. 1985, ch. 222, § 1. 
Amendment Notes. - The 1985 amend-
ment inserted "the" before "voters"; and substi-
tuted "adopted for a period of four years" for 
"placed on the ballot in the municipality for a 
period of six years." 
10-3-1207. Disapproval of optional form by voters - Limi-
tation on resubmission. 
If the voters of a municipality fail to approve an optional form of municipal 
government at a special election called for the purpose, the same optional 
form may not be placed on the ballot of that municipality for a period of at 
least two years following the date on which it was disapproved. 
History: C. 1953, 10-3-1207, enacted by L. 
1977, ch. 48, § 3. 
10-3-1208. Election of officers - When new government 
operative - Compensation of officials without 
position in new government. 
Upon approval of an optional form of government by a municipality pursu-
ant to this part, election of officers shall be held in the municipality on the 
Tuesday next following the first Monday in November following approval of 
the optional form, or on the same day in the year next following, whichever 
day falls in an odd-numbered year. The new government shall become effec-
tive at 12 o'clock noon on the first Monday of January following the election of 
officers. Elected officials of the municipality whose positions would no longer 
exist as a result of the adoption of a form of government provided for in this 
act shall be paid at the same rate until the date on which their terms would 
have expired, if they hold no municipal office in the new government for 
which they are regularly compensated. At their option, former commissioners 
of first and second class cities, council members of third class cities, or board 
members of towns may serve as one of the council members for the remainder 
of their term. 
History: C. 1953, 10-3-1208, enacted by L. 
1977, ch. 48, § 3. 
10-3-1209. Council-mayor and council-manager form de-
fined. 
The optional form of government known as the council-mayor form vests 
the government of a municipality which adopts this form in two separate, 
independent, and equal branches of municipal government; the executive 
branch consisting of a mayor and the administrative departments and officers; 
and the legislative branch consisting of a municipal council. The optional 
form known as the council-manager form vests the government of the munici-
pality in a municipal council which shall be deemed the governing body of the 
municipality and a manager appointed by the council. 
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History: C. 1953, 10-3-1209, enacted by L. 
1977, ch. 48, § 3; L. 1979, ch. 39, § 1. 
NOTES TO DECISIONS 
10-3-1211 
Separation of powers. 
There is a complete separation of powers 
with the executive powers vested in the mayor 
and the legislative powers vested in the city 
council. Martindale v. Anderson, 581 P.2d 
1022 (Utah 1978). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 140, 186. 
10-3-1210. Functions of the council. 
The municipal council of a municipality adopting an optional form of gov-
ernment provided for in this part shall pass ordinances, appropriate funds, 
review municipal administration, and perform all duties that may be required 
of it by law. 
History: C. 1953, 10-3-1210, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 151 to 154. 
10-3-1211. Council members - Qualifications - Terms of 
office. 
Council members shall be residents of the municipality from which they are 
elected, and, if elected from districts, of the districts from which they are 
elected. Council members shall have no other compensated employment with 
the municipality. Terms of office of the council members shall be four years 
each, or until a successor is qualified, except that initially, approximately one-
half of the council members shall serve terms of two years each. 
History: C. 1953, 10-3-1211, enacted by L. 
1977, ch. 48, § 3. 
Cross-References. - Vacancy, qualifi-
cations apply to new member, § 10-3-1218. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 147, 148. 
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10-3-1212. Meetings of council - Access to records. 
(1) In municipalities organized under an optional form of government pro-
vided for in this act, the council shall prescribe by ordinance the time and 
place of its regular meetings provided that the council shall hold at least two 
public meetings each month in cities with 3,000 or more population and at 
least one meeting each month in municipalities with less than 3,000 popula-
tion. All meetings of the council shall be held in compliance with the provi-
sions of chapter 4, Title 52 relating to open and public meetings. 
(2) The books, records, and accounts of the council shall be kept at the office 
of the city recorder or town clerk. Individual citizens or citizen groups may 
have access to all public records with the exception of personnel records, 
which have not been classified as confidential for public policy purposes. 
History: C. 1953, 10-3-1212, enacted by L. 
1977, ch. 48, § 3; L. 1981, ch. 47, § 1. 
Amendment Notes. - The 1981 amend-
ment inserted the subsection designations; 
substituted the last sentence of Subsection (1) 
for "Notice of regular meetings shall be pub-
lished in a newspaper of general circulation in 
that municipality"; deleted a second paragraph 
which read: "If at any time the business of the 
municipality requires a special meeting of the 
council, the meeting may be ordered by the 
chairman, a majority of the council, or by the 
mayor or manager. The order must be filed 
with the recorder and must be signed by the 
person or persons calling the special meeting 
and must be entered in the minutes of the 
council. Except in the case of emergency as de-
clared by the mayor, not less than two days' 
notice of any special meeting must be given by 
the recorder to each member not joining in the 
order, the notice of the meeting to be served 
personally or left at his usual place of abode. 
All regular meetings of the council, to which 
any person not a municipal officer is admitted, 
must be open to the public. In addition, the 
council may hold executive session, but only 
for the purpose of discussion of personnel, land 
acquisition, or lawsuits. No final action shall 
be taken at executive sessions"; substituted 
"which have not been classified as confidential 
for public policy purposes" at the end of the 
second sentence of Subsection (2) for "to which 
access may be gained only by court order"; de-
leted the last sentence of Subsection (2) which 
read: "Any employee or former employee of the 
municipality, however, shall have access to his 
own personnel records, except letters of recom-
mendation received by the municipality prior 
to his employment"; and made a minor change 
in phraseology. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 155 to 157, 160, 161. 
10-3-1213. Chairmen of councils - Power to call witnesses 
and administer oath - Quorum - Voting proce-
dure. 
In a municipality organized under the council-mayor form of government, 
the municipal council shall, by a majority vote of its members, select one of its 
number as chairman. In a municipality organized under the council-manager 
form of government, the mayor shall serve as chairman of the council. A 
majority of the members shall constitute a quorum for the transaction of 
business, and no act of the council shall be binding unless a majority of a 
quorum concur in respect to it. 
146 
MUNICIPAL GOVERNMENT 
History: C. 1953, 10-3-1213, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. §§ 163, 165, 168 to 176. 
10-3-1216 
10-3-1214. Ordinance adoption under council-mayor form 
- Powers of mayor. 
In municipalities organized under the council-mayor form of government, 
every ordinance or tax levy passed by the council shall be presented to the 
mayor for his approval or disapproval. If the mayor approves the ordinance or 
tax levy, he shall sign it and it shall be recorded and thereafter shall be in 
force. If the ordinance is an appropriation ordinance, the mayor may approve 
or disapprove all or any part of the appropriation. If the mayor disapproves an 
ordinance, tax levy, or appropriation, he shall return it with a statement of 
his objections, to the council within fifteen days and the council shall, at its 
next meeting, reconsider the ordinance, tax levy or appropriation item. If 
after reconsideration it again passes by a vote of at least two-thirds of all 
council members, it shall be recorded and thereafter be in force. If any ordi-
nance, tax levy or appropriation item is not returned within fifteen days after 
presentation to the mayor, it shall be recorded and thereafter shall be in force. 
History: C. 1953, 10-3-1214, enacted by L. 
1977, ch. 48, § 3. 
10-3-1215. Rules and regulations for government of coun-
cil. 
The council shall have power to make and enforce any additional rules and 
regulations for the government of the council, the preservation of order, and 
the transaction of the business of the council as may be necessary. 
History: C. 1953, 10-3-1215, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 156. 
10-3-1216. Council members elected from districts -
Boundary - Adjustments. 
If some or all municipal council members are elected from districts, the 
council shall, within six months following the publication of the official 
United States census, make any adjustments in the boundaries of the districts 
as may be required to maintain districts of substantially equal population. If 
the council fails to accomplish this duty, the court of the county in which the 
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district is located shall, on petition of any registered voter of the municipality, 
make the necessary boundary adjustments. 
History: C. 1953, 10-3-1216, enacted by L. 
1977, ch. 48, § 3. 
10-3-1217. Limitations on actions and authority of council 
members - Investigatory committees. 
No member of the council shall direct or request, except in writing, the 
appointment of any person to, or his removal from office or to interfere in any 
way with the performance by the officers of their duties. The council shall not 
give orders to any subordinate of the mayor or manager either publicly or 
privately, but may make suggestions and recommendations. Nothing in this 
section shall prevent the council from appointing committees of its own mem-
bers or of citizens to conduct investigations into the conduct of any officer, 
department, or agency of the municipal government, or any matter relating to 
the welfare of the municipality, and delegating to these committees such 
powers of inquiry as the council may deem necessary. 
History: C. 1953, 10-3-1217, enacted by L. 
1977, ch. 48, § 3; L. 1981, ch. 47, § 2. 
Amendment Notes. - The 1981 amend-
ment deleted "seek to influence the acts of the 
chief executive or any other officer, to" after 
"No member of the council shall" in the first 
s~ntence; deleted "shall deal with the adminis-
trative affairs of the municipality solely 
through the chief executive and" after "The 
council" in the second sentence; and deleted a 
final sentence which read: "Any member of the 
council violating the provisions of this section 
shall upon conviction in a court of competent 
jurisdiction forfeit his office." 
COLLATERAL REFERENCES 
Brigham Young Law Review. - Separa- sion of Executive and Legislative Authority, 
tion of Powers in Municipal Government: Divi- 1978 B.Y.U. L. Rev. 961. 
10-3-1218. Vacancy in council. 
In the event of a vacancy in the council, it shall, by majority vote of all 
remaining members, within 30 days of the declaration of a vacancy, appoint a 
person to fill the unexpired term until the next municipal election when a 
successor can be elected and qualified. The person so appointed shall meet the 
qualifications specified in § 10-3-1211. 
History: C. 1953, 10-3-1218, enacted by L. 
1977, ch. 48, § 3; L. 1979, ch. 27, § 8. 
10-3-1219. Council-mayor form - Powers and duties of 
mayor. 
In the optional form of government known as the council-mayor form, the 
mayor shall be a registered voter of the municipality from which he is elected 
and shall be elected for a term of four years. The mayor shall be the chief 
executive and administrative officer of the municipality. He shall have the 
power and duty to: 
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(1) enforce the laws and ordinances of the municipality; 
(2) execute the policies adopted by the council; 
(3) appoint and remove administrative assistants, including a chief 
administrative officer, and with the advice and consent of the council, 
appoint department heads, all statutory officers, commissions, boards, 
and committees of the municipality, except as may otherwise be specifi-
cally limited by law; 
( 4) remove department heads and officers and employees, commissions, 
boards, and committees; 
(5) exercise control of all departments, divisions, and bureaus within 
the municipal government; 
(6) attend all meetings of the council with the right to take part in all 
discussions and the responsibility to inform the council of the condition 
and needs of the municipality and make recommendations and freely give 
advice to the council, except that the mayor shall not have the right to 
vote in council meetings; 
(7) appoint a budget officer to serve in place of the mayor for the pur-
pose of conforming with the requirements of the Uniform Municipal Fis-
cal Procedures Act and in all other respects fulfill the requirements of 
that act; 
(8) appoint with the advice and consent of the council a qualified per-
son to each of the offices in cities of recorder, treasurer, engineer and 
attorney and, in towns, town treasurer and clerk; create any other offices 
as may be deemed necessary for the good government of the municipality, 
and make appointments to them; and regulate and prescribe the powers 
and duties of all other officers of the municipality, within the general 
provisions of law and ordinance; 
(9) furnish the municipal council with a report, periodically as deter-
mined by ordinance, setting forth the amounts of all budget appropria-
tions, the total disbursements to date from these appropriations, and the 
amount of indebtedness incurred or contracted against each appropriation 
(including disbursements and indebtedness incurred and not paid) and 
the percentage of the appropriations encumbered to date, which reports 
shall be made available for public inspections; 
(10) execute agreements within certified budget appropriations on 
behalf of the municipality, or delegate by written executive order the 
power to execute such agreements to executive officials, subject to the 
procedure described in § 10-6-138; and 
(11) perform such other duties as may be prescribed by this part or may 
be required by ordinance not inconsistent with this part. 
History: C. 1953, 10-3-1219, enacted by L. 
1977, ch. 48, § 3; L. 1981, ch. 47, § 3; 1983, 
ch. 39, § 1. 
Amendment Notes. - The 1981 amend-
ment substituted "appoint department heads, 
all statutory officers" in Subsection (3) for "ap-
point or remove department heads; and ap-
point or remove all other officers"; deleted the 
last sentence in Subsection (3) which read: 
"Where state law provides for the appointment 
of municipal committees by the governing 
body, in the council-mayor form of govern-
ment, the mayor shall appoint the members of 
the committee"; inserted Subsection (4); redes-. 
ignated the following subsections; inserted "to 
serve in place of the mayor" in Subsection (7); 
substituted "within the general provisions of 
law and ordinance" at the end of Subsection (8) 
for "except as provided by law or by ordi-
nance"; and made minor changes in 
punctuation. 
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The 1983 amendment inserted Subsection 
(10); and redesignated the following subsec-
tion. 
10-3-1219.5. Council-mayor form - Ordinances on trans-
fer of municipal property and regulation of sub-
divisions or annexations. 
In the council-mayor form of government, the council shall, by ordinance, 
provide for the manner in which: 
(1) municipal property is bought, sold, traded, encumbered, or other-
wise transferred; and 
(2) subdivisions, or annexations are approved, disapproved or other-
wise regulated. 
History: C. 1953, 10-3-1219.5, enacted by 
L. 1979, ch. 39, § 2. 
10-3-1220. Council-mayor form - Appointment of chief 
administrative officer. 
The petition or resolution calling for a vote on the question of adoption of 
the council-mayor form of government may specify that the mayor shall be 
required, with the advice and consent of the council, to appoint a chief admin-
istrative officer to exercise such powers of administration and perform such 
duties as the mayor shall prescribe. The chief administrative officer shall be 
appointed on the basis of his ability and prior experience in the field of public 
administration, together with such other qualifications as may be prescribed. 
History: C. 1953, 10-3-1220, enacted by L. 
1977, ch. 48, § 3. 
10-3-1221. Municipal administrative code in council-
mayor form. 
It shall also be the duty of the first mayor elected under the provisions of 
this part to draft and submit to the council, within six months after assuming 
office, a proposed ordinance providing for the division of the administrative 
service of the municipality into departments, divisions, and bureaus, and 
defining the functions and duties of each. Subsequent to the adoption of this 
ordinance, upon recommendation of the mayor, the council by ordinance may 
create, consolidate, or abolish departments, divisions, and bureaus and define 
or alter the functions and duties of each. The compilation of the ordinances 
shall be known as the "municipal administrative code." Each officer shall 
have the power to prescribe rules and regulations, not inconsistent with gen-
eral law, the municipal administrative code, and the merit plan. Prior to the 
adoption of the municipal administrative code, the mayor shall have power to 
establish temporary rules and regulations to ensure efficiency and effective-
ness in the divisions of the municipal government. 
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History: C. 1953, 10-3-1221, enacted by L. 
1977, ch. 48, § 3. 
10-3-1224 
10-3-1222. Council-mayor form - Vacancy in office of 
mayor. 
If any vacancy occurs in the office of mayor of any municipality organized 
under the council-mayor form of government, the council within 30 days shall 
by appointment fill the vacancy created until the next municipal election 
when a successor can be elected and qualified. The chairman of the council 
shall become acting mayor pending the appointment of a person to fill the 
office. 
History: C. 1953, 10-3-1222, enacted by L. 
1977, ch. 48, § 3; L. 1979, ch. 27, § 9. 
10-3-1223. Council-manager form - Election and powers 
and duties of mayor. 
In a municipality organized under the council-manager form of govern-
ment, a mayor shall be elected at large for a four-year term. The mayor shall 
preside at all meetings of the council and shall have a vote in all council 
proceedings. All bonds, notes, contracts, and written obligations of the munici-
pality shall be executed on its behalf by the mayor or, in the event of his 
inability to act, by the councilman that the council shall designate to act as 
mayor during his absence or disability. He shall be chief ceremonial officer of 
the municipality and shall represent the municipality in all its external rela-
tionships. The powers and duties of the mayor shall be only those conferred 
upon him by this part. 
History: C. 1953, 10-3-1223, enacted by L. 
1977, ch. 48, § 3. 
10-3-1224. Council-manager form - Appointment of mu-
nicipal manager. 
In a municipality organized under the council-manager form of govern-
ment, the municipal council, by a two-thirds vote of its full membership, shall 
appoint a municipal manager, who shall be the chief executive officer of the 
municipality. The manager shall be appointed solely on the basis of his 
abilities, integrity, and prior experience relating to the duties of the office, 
including but not limited to, abilities in public administration and executive 
leadership, and shall possess such managerial capabilities as in the opinion of 
the council befit him to provide professional direction to the executive depart-
ment of the municipality. 
History: C. 1953, 10-3-1224, enacted by L. 
1977, ch. 48, § 3. 
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10-3-1225. Manager - Removal from office. 
The municipal council may at its pleasure, by majority vote remove the 
manager. Except in the case of removal for proven malfeasance in office, the 
council shall cause the manager, upon his removal, to be paid any unpaid 
balance of his salary due to the date of his removal together with his salary at 
the same rate for the next six calendar months following the date of his 
removal. 
History: C. 1953, 10-3-1225, enacted by L. 
1977, ch. 48, § 3. 
10-3-1226. Manager - Powers and duties. 
The manager shall have the power, and it shall be his duty to: 
(1) faithfully execute and enforce all applicable laws, ordinances, rules 
and regulations, and see that all franchises, leases, permits, contracts, 
licenses, and privileges granted by the municipality are observed; 
(2) carry out the policies and programs established by the council; 
(3) organize and direct the management of the executive affairs of the 
municipality in a manner consistent with this act and with municipal 
ordinances; 
(4) appoint a budget officer for the purpose of complying with the re-
quirements of the uniform municipal fiscal procedures act; 
(5) appoint, with the advice and consent of the council, a qualified 
person to each of the offices in cities of recorder, treasurer, engineer, and 
attorney, and, in towns, town treasurer and clerk; create any other offices 
as may be deemed necessary for the good government of the municipality; 
and regulate and prescribe the powers and duties of all other officers of 
the municipality, except as provided by law or by ordinance; 
(6) examine and inspect the books, records, and official papers of any 
office, department, agency, board, or commission of the municipality, and 
make investigations and require reports from personnel; 
(7) appoint, subject to the provisions of this act and of the municipal 
administrative code, and with the advice and consent of the council, sus-
pend, and remove heads of municipal offices, departments, and agencies, 
and all appointive officers of boards and commissions; 
(8) establish standards, qualifications, criteria, and procedures to gov-
ern the appointments, by heads of offices, departments, and agencies, or 
by other authorized officers, of divisional officers, assistants, deputies, 
and employees within their respective organizational units, subject to any 
applicable provisions of the merit system and municipal administrative 
code; 
(9) submit to the council plans and programs relating to the develop-
ment and needs of the municipality, and annual and special reports con-
cerning the financial, administrative, and operational activities of munic-
ipal offices, departments, agencies, boards, and commissions, together 
with his evaluation and recommendations relating to them; 
(10) attend all meetings of the council and take part in its discussions 
and deliberations, but without the right to vote; 
152 
MUNICIPAL GOVERNMENT 10-3-1228 
(11) appoint, with approval by majority vote of the full membership of 
the council, an acting municipal manager to serve in his absence or tem-
porary incapacity to perform the powers and duties provided for in this 
part; and 
(12) discharge any other duties specified by statute or imposed by the 
council. 
History: C. 1953, 10-3-1226, enacted by L. 
1977, ch. 48, § 3. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations, Etc. § 181 et seq. 
10-3-1227. Municipal administrative code in council-man-
ager form. 
It also shall be the duty of the first manager appointed under the provisions 
of this part to draft and submit to the council within six months after assum-
ing office, a proposed ordinance providing for the division of the administra-
tive service of the municipality into departments, divisions, and bureaus, and 
defining the functions and duties of each. Subsequent to the adoption of this 
ordinance, upon recommendation of the manager, the council by ordinance 
may create, consolidate, or abolish departments, divisions, and bureaus and 
define or alter the functions and duties of each. The compilation of these 
ordinances shall be known as the "municipal administrative code." Each offi-
cer shall have the power to prescribe rules and regulations, not inconsistent 
with general law, the municipal administrative code, and the merit plan. 
Prior to the adoption of the municipal administrative code, the manager shall 
have power to establish temporary rules and regulations to ensure efficiency 
and effectiveness in the divisions of the municipal government. 
History: C. 1953, 10-3-1227, enacted by L. 
1977, ch. 48, § 3. 
10-3-1228. Manager - Working time and compensation. 
The municipal manager shall devote that portion of his working time as the 
council may prescribe to the duties of his office and shall receive compensation 
at the rate and in the form to be determined by the municipal council. 
History: C. 1953, 10-3-1228, enacted by L. 
1977, ch. 48, § 3. 
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PART 13 
MUNICIPAL OFFICERS AND EMPLOYEES 
DISCLOSURE REQUIREMENTS 
10-3-1301. Citation of part. 
This part may be cited as the "Municipal Officers and Employees Disclosure 
Act." 
History: C. 1953, 10-3-1301, enacted by L. 
1981, ch. 57, § 1. 
COLLATERAL REFERENCES 
Utah Law Review. - Utah Legislative 
Survey - 1981, 1982 Utah L. Rev. 125, 181. 
10-3-1302. Purpose. 
The purposes of this part are to establish standards of conduct for municipal 
officers and employees and to require these persons to disclose actual or poten-
tial conflicts of interest between their public duties and their personal inter-
ests. 
History: C. 1953, 10-3-1302, enacted by L. 
1981, ch. 57, § 1. 
10-3-1303. Definitions. 
As used in this part: 
(1) "Appointed officer" means any person appointed to any statutory 
office or position or any other person appointed to any position of employ-
ment with a city, except special employees. Appointed officers include, 
but are not limited to, persons serving on special, regular or full-time 
committees, agencies, or boards whether or not such persons are compen-
sated for their services. The use of the word "officer" in this part is not 
intended to make appointed persons or employees "officers" of the munici-
pality. 
(2) "Assist" means to act, or offer or agree to act, in such a way as to 
help, represent, aid, advise, furnish information to, or otherwise provide 
assistance to a person or business entity, believing that such action is of 
help, aid, advice, or assistance to such person or business entity and with 
the intent to so assist such person or business entity. 
(3) "Business entity" means a sole proprietorship, partnership, associa-
tion, joint venture, corporation, firm, trust, foundation, or other organiza-
tion or entity used in carrying on a business. 
(4) "Compensation" means anything of economic value, however desig-
nated, which is paid, loaned, granted, given, donated or transferred to any 
person or business entity for or in consideration of personal services, 
materials, property, or any other thing whatsoever. 
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(5) "Elected officer" means any person elected or appointed to the office 
of mayor, commissioner or council member. 
(6) "Governmental action" means any action on the part of a munici-
pality, including, but not limited to: 
(a) Any decision, determination, finding, ruling, or order; and 
(b) Any grant, payment, award, license, contract, subcontract, 
transaction, decision, sanction, or approval, or the denial thereof, or 
the failure to act in respect to. 
(7) "Special employee" means any person hired on the basis of a con-
tract to perform a special service for the municipality pursuant to an 
award of a contract following a public bid. 
(8) "Substantial interest" means the ownership, either legally or equi-
tably, by an individual, his spouse, and his minor children, of at least 10% 
of the outstanding shares of a corporation or 10% interest in any other 
business entity. 
History: C. 1953, 10-3-1303, enacted by L. 
1981, ch. 57, § 1. 
10-3-1304. Use of office for personal benefit prohibited. 
No elected or appointed officer shall: 
(1) disclose confidential information acquired by reason of his official 
position or use such information to secure special privileges or exemp-
tions for himself or others; 
(2) use or attempt to use his official position to secure special privileges 
for himself or others; or 
(3) knowingly receive, accept, take, seek or solicit, directly or indi-
rectly, any gift or loan for himself or another if the gift or loan tends to 
influence him in the discharge of his official duties, but this subsection 
does not apply to: 
(a) an occasional nonpecuniary gift having a value of less than 
$50; or 
(b) an award publicly presented; or 
(c) any bona fide loan made in the ordinary course of business; or 
(d) political campaign contributions actually used in a political 
campaign. 
History: C. 1953, 10-3-1304, enacted by L. 
1981, ch. 57, § 1. 
10-3-1305. Compensation for assistance in transaction in-
volving municipality - Public disclosure and fil-
ing required. 
(1) No elected or appointed officer may receive or agree to receive compen-
sation for assisting any person or business entity in any transaction involving 
the municipality in which he is an officer unless he files with the mayor a 
sworn statement giving the information required by this section, and discloses 
in open meeting to the members of the body of which he is a member immedi-
ately prior to the discussion the information required by Subsection (3). 
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(2) The statement required to be filed by this section shall be filed ten days 
prior to the date of any agreement between the elected or appointed officer 
and the person or business entity being assisted or ten days prior to the 
receipt of compensation by the business entity. The statement is public infor-
mation and shall be available for examination by the public. 
(3) The statement and disclosure shall contain the following information: 
(a) the name and address of the officer; 
(b) the name and address of the person or business entity being or to be 
assisted or in which the appointed or elected official has a substantial 
interest; and 
(c) a brief description of the transaction as to which service is rendered 
or is to be rendered and of the nature of the service performed or to be 
performed. 
History: C. 1953, 10-3-1305, enacted by L. 
1981, ch. 57, § l; L. 1983, ch. 46, § l; 1985, 
ch. 21, § 3. 
Amendment Notes. - The 1983 amend-
ment substituted "disclose * * * information 
required by Subsection (3)" at the end of sub-
section (1) for "provides written notice of the 
filing of the statement to each commissioner or 
council member"; inserted "and disclosure" at 
the beginning of Subsection (3); and inserted 
"or in which the appointed or elected official 
has a substantial interest" in subsection (3)(b). 
The 1985 amendment substituted "discloses" 
for "disclose" near the end of Subsection (1). 
COLLATERAL REFERENCES 
A.L.R. - Validity and construction of orders financial condition, interests, or relationships, 
and enactments requiring public officers and 22 A.L.R.4th 237. 
employees, or candidates for office, to disclose 
10-3-1306. Interest in business entity regulated by munici-
pality - Disclosure statement required. 
Every appointed or elected officer who is an officer, director, agent, or em-
ployee or the owner of a substantial interest in any business entity which is 
subject to the regulation of the municipality in which he is an elected or 
appointed officer shall disclose the position held and the nature and value of 
his interest upon first becoming appointed or elected, and again during Janu-
ary of each year if the officer's position in the business entity has changed or if 
the value of his interest in the entity has increased since the last disclosure. 
The disclosure shall be made in a sworn s_tatement filed with the mayor. The 
mayor shall report the substance of all such disclosure statements to the 
members of the governing body, or may provide to the members of the govern-
ing body, copies of the disclosure statement within 30 days after the statement 
is received by him. This section does not apply to instances where the value of 
the interest does not exceed $2,000, and life insurance policies and annuities 
shall not be considered in determining the value of any such interest. 
History: C. 1953, 10-3-1306, enacted by L. 
1981, ch. 57, § 1; L. 1983, ch. 38, § 1; 1983, 
ch. 46, § 2. 
Amendment Notes. - The 1983 amend-
ment by chapter 38 deleted "precise" before 
"nature" in the first sentence; and substituted 
"if the officer's position in the business entity 
has changed or if the value of his interest in 
the entity has increased since the last disclo-
sure" in the first sentence for "thereafter dur-
ing which he continues to be an appointed or 
elected officer." 
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The 1983 amendment by chapter 46 inserted 
the third sentence. 
Compiler's Notes. - This section was 
amended twice in 1983, by chapter 38 and by 
chapter 46. Neither act referred to the other. 
The section is printed incorporating the 
changes made by both amendments. 
COLLATERAL REFERENCES 
C.J.S. - 63 C.J.S. Municipal Corporations 
§§ 988 to 992. 
A.L.R. - Validity and construction of enact-
ments requiring public officers or candidates 
for office to disclose financial condition and re-
lationships, 37 A.L.R.3d 1338. 
Validity and construction of orders and en-
actments requiring public officers and em-
ployees, or candidates for office, to disclose fi. 
nancial condition, interests, or relationships, 
22 A.L.R.4th 237. 
10-3-1307. Interest in business entity doing business with 
municipality - Disclosure. 
Every appointed or elected officer who is an officer, director, agent, or em-
ployee, or owner of a substantial interest in any business entity which does or 
anticipates doing business with the municipality in which he is an appointed 
or elected officer, shall publicly disclose to the members of the body on which 
he is a member immediately prior to any discussion by such body concerning 
matters relating to such business entity, the nature of his interest in that 
business entity. The disclosure statement shall be entered in the minutes of 
the meeting. 
History: C. 1953, 10-3-1307, enacted by L. 
1981, ch. 57, § 1; L. 1983, ch. 46, § 3; 1985, 
ch. 21, § 4. 
Amendment Notes. - The 1983 amend-
ment substituted "publicly disclose to the 
members of the body on which he is a member 
immediately prior to any discussion by such 
body matters" in the first sentence for "dis-
close, prior to any discussion by the governing 
body concerning any matter"; and added the 
second sentence. 
The 1985 amendment inserted "concerning" 
near the end of the first sentence. 
COLLATERAL REFERENCES 
A.L.R. - Validity and construction of enact-
ments requiring public officers or candidates 
for office to disclose financial condition and re-
lationships, 37 A.L.R.3d 1338. 
Validity and construction of orders and en-
actments requiring public officers and em-
ployees, or candidates for office, to disclose fi. 
nancial condition, interests, or relationships, 
22 A.L.R.4th 237. 
10-3-1308. Investment creating conflict of interest with du-
ties - Disclosure. 
Any personal interest or investment by any elected or appointed official of a 
municipality which creates a conflict between the official's personal interests 
and his public duties shall be disclosed in open meeting to the members of the 
body in the manner required by § 10-3-1306. 
History: C. 1953, 10-3-1308, enacted by L. 
1981, ch. 57, § 1; L. 1983, ch. 46, § 4. 
Amendment Notes. - The 1983 amend-
ment inserted "interest or"; deleted "substan-
tial" before "conflict"; substituted "disclosed in 
open meeting to the members of the body" for 
"fully disclosed to the governing body"; deleted 
"and to the committee, agency, board or com-
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mission for which the person serves" at the end 
of the section; and made a minor change in 
phraseology. 
COLLATERAL REFERENCES 
A.L.R. - Validity and construction of enact-
ments requiring public officers or candidates 
for office to disclose financial condition and re-
lationships, 37 A.L.R.3d 1338. 
Validity and construction of orders and en-
actments requiring public officers and em-
ployees, or candidates for office, to disclose fi-
nancial condition, interests, or relationships, 
22 A.L.R.4th 237. 
10-3-1309. Inducing officer to violate part prohibited. 
No person shall induce or seek to induce any appointed or elected officer to 
violate any of the provisions of this part. 
History: C. 1953, 10-3-1309, enacted by L. 
1981, ch. 57, § 1. 
10-3-1310. Violation as misdemeanor - Removal from of-
fice. 
In addition to any penalty contained in any other provision of law, any 
person who knowingly and intentionally violates this part is guilty of a class 
B misdemeanor and shall be dismissed from employment or removed from 
office. 
History: C. 1953, 10-3-1310, enacted by L. Cross-References. - Sentencing for misde-
1981, ch. 57, § 1. meanors, §§ 76-3-201, 76-3-204, 76-3-301. 
10-3-1311. Complaints charging violations - Procedure. 
(1) Any complaint against a person who is under the merit system, charg-
ing that person with a violation of this part, shall be filed and processed in 
accordance with the provisions of the merit system. 
(2) If the person charged with the violation is not under any merit system, 
then the complaint shall be filed with the mayor or city manager. The mayor 
or city manager shall investigate the complaint and shall give the person an 
opportunity to be heard. A written report of the findings and the recommenda-
tion of the mayor or city manager shall be filed with the governing body. If the 
governing body finds that the person has violated this part, it may dismiss, 
suspend, or take such other appropriate action with respect to the person. 
History: C. 1953, 10-3-1311, enacted by L. 
1981, ch. 57, § 1. 
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10-3-1312. Rescission of prohibited transaction by munici-
pality. 
If any transaction is entered into in connection with a violation of 
§ 10-3-1307, the municipality may rescind or void any contract or subcontract 
entered into pursuant to that transaction without returning any part of the 
consideration received by the municipality. 
History: C. 1953, 10-3-1312, enacted by L. 
1981, ch. 57, § 1; L. 1983, ch. 46, § 5. 
Amendment Notes. - The 1983 amend-
ment substituted the reference to § 10-3-1307 
for § 10-3-1306. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal 
Corporations § 142. 
C.J.S. - 63 C.J.S. Municipal Corporations 
§§ 988 to 992. 
CHAPTER 4 
RESTRICTION OF CORPORATE LIMITS 
(Repealed by Laws 1977, ch. 48, § 1) 
Repeal. - Section 10-1-114, enacted by 
Laws 1977, ch. 48, § 1, repealed former Chap-
ter 4 of Title 10, relating to restriction of corpo-
rate limits. Laws 1977, ch. 48, § 2 enacted 
present provisions covering the same subject. 
See § 10-2-501 et seq. 
CHAPTER 5 
UNIFORM TOWN FISCAL PROCEDURES 
ACT 
Section 
10-5-101. Short title. 
10-5-102. Applicability. 
10-5-103. Withholding state money of town 
failing to file budget. 
10-5-104. Fiscal year. 
10-5-105. Revenue and expenditure records. 
10-5-106. Funds for which budget prepared. 
10-5-107. Tentative budgets required for pub-
lic inspection - Contents. 
10-5-108. Budget hearing - Notice - Ad-
justments. 
10-5-109. Adoption of budgets - Filing. 
10-5-110. Budgets effective for year 
Amendment - Public access. 
10-5-111. Basis for property tax levy. 
10-5-112. Property tax levy set by ordinance 
- Maximum - Certification. 
10-5-113. Accumulation of retained earnings 
or fund balance - Limit as to 
Section 
General Fund - Reserve for 
capital improvements. 
10-5-114. Appropriations limited to esti-
mated revenue. 
10-5-115. Expenditures limited to appropria-
tions - Obligations in excess 
invalid - Processing claims re-
quired. 
10-5-116. Transfer of unencumbered appro-
priation balance. 
10-5-117. Increasing budget total of fund. 
10-5-118. Emergency expenditures. 
10-5-119. Special fund balance - Disposition 
when fund no longer required. 
10-5-120. Loans between funds - Bonds pur-
chased by funds. 
10-5-121. Records of council proceedings -
Clerk's records as evidence. 
10-5-122. Signing and record of contracts by 
clerk. 
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